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to you in the uſlaquary {train of ſervile adu- 
lation is not my deſign. For. the ſubjett of 


this work, when addreſſed to a national ſemi- 
nary of eccleſiaſſical knowledge 2 datꝭ extenſive 
patronage; there can 2 ; becalion to 
deprecate cenlure' or to implore protection. 


My defire is to fup̃port the. dignity of reaſon, 


which, in this inſtance the uſual meanneſs of 
33 dine ad 6:7 
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. The-evils, nneſakiagriioes the! proferic>Riats 
of the church-· fevenue, have long demanded 


redreſs; andy: when it is confidered; that theſe 


evils not only affect the: intereſts of a reſpecta-· 
ble and numerous claſs of the community; 


but involve many diſtricts in perpetual animo- 
ſity and:lingation, it-48tartatly:to' be landented 
that their ed is 0 —_ 
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DEDICATION. . 
as in the moral, ſo in the political ſtate, refor- 
mation is more frequently the reſult of ſtrong 
adverſity than of active virtue. When locel 


abuſes multiply into national enormities, ne- 


ceſſity compels the adoption of thoſe ex pedi- 
ents, which wiſdom had long ſuggeſted. 


That the complaints of the parochial clergy 


are too well founded will be ſeen in the fol- 


lowing work, which, I am perſuaded, in- 
cludes a review of the origin and progreſs of 
ſuch complaint ſufficiently comprehenſive and 
accurate to ſhew the propriety of a reform, 


and the neceſſity of legiſlative interference. 


Such, and fo frequent, of late, have been 
the judicial departures from former determi- 
nations, — ſuch the ſelſ- contradictions, abſur- 
dities, oppreſſions, and impoſſibilities ap- 
parently authorized by executive juſtice.— 
ſuch the jarring deciſions of the different 
courts, reſpecting tithe- claims, that the clergy 
ſcarce know how to demand their ſeveral dues, 


or on what to reſt their reſpective rights, 


though originally iſſuing from royal charter, 
and repeatedly confirmed by the ſanction of 


parliament. 

But, in addition to theſe, what more pecu- 
Larly challenges immediate attention, and de- 
| 2 notes 
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notes the preſent to be the proper moment of 
inveſtigation and relief, is the alarming princi- 
ple of a bill® now depending in parliament, 
which not only extends to the total abolition 
of tithes in kind, but that in a manner too 
partial and oppreſſive not to warrant the moſt 
ſerious remonſtrance. 1 OE 


Byrthis bill, it is A2 805 to commute dein 

creaſing value of the beſt tithes, thoſe which 
ariſe from articles of modern introduction, and 
therefore indiſputable, for a fixed money-pay- 
ment, which, from the rapid depreciation of 
ſpecie, muſt in a few years greatly unpoveriſh 
the clergy; while, on the other hand, it 
holds out no portion of recompence, no > ſha 
dow of compenſation. 


That the principle of this bill is r 
dangerous, is further evinced by its expoſing 
the clergy to new ſources of oppreſſion. 
After an incumbent has ſpent the beſt years of 
his life, and the whole of his private fortune, 

in litigating thoſe moduſes, which fall far 
ort of ſupporting his family, and the great 
| ity between which and the real value of 
tithes in kind could alone juſtify legal conteſt; 
the pariſhioners, in caſe this bill paſſes, have 


only to apply ETON upon _ Pitt's 
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Principle of. enarniqus exaction, —to ſuper- 
Jede che deciſions of equity, to annul perhaps 
the, verdict of a jury, and, == MOLE reduce 
he haraſſed. and impoveri edc imant to a 


ꝓpecuniary modus. b. . 10 


3 


Bom A 35 


If, to e es theſe wrongs, the bill 
in queſtion provided for the certain, full, and 
peaceable payment of all inferior tithes, it 
might prove leſs exceptionable to a. large ma- 
Jority of the pariſh- prieſts, the moſt uſeful and 
the moſt numerous part of the clergy ;. but, far 
From removing, it is calculated to extend.and 
perpetuate. the feuds and animoſities i in which 


thele men are too generally and ruinouſly en- 
gaged; as, . depriving the clergy of efficient | 
tithes, muſt neceſſarily inſtigate legal 1 Naur 


into dormant claims. | 
Nm x9 21 Nid 23 10 line 

22 Gentlewen,—40 guaxd-your 3 LY 
your depuic repreſentatives totthe grand council 


f be nation and what, ſo dear to the uni- 


verſity as the future revenue of the national 
church? Vet, one of theſe delegates folds his 
ams in drowzy; indifference; while . the other 
begomes'the {txnuous-ſuppories;of a meaſure 
pregnant with the moſt, annihilating conſe- 


quences 10.2 hadpropoſny, which- ergo tend 
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Alarmed at the introduction of ſuch. a mea - 
* to whom can the clergy apply far aſſiſ- 
tance, able, and at the ſame time intereſted, to 
arreſt its progrels ? To whom, but to you?— 
you, who in Your collective body muſt ſoon 
feel the 1 injury, which ſtrikes at the individual 
patronage of our ſev cral ſocieties : p 2. 
| To prevent the paſſing of the act in 8 
would indeed be only a temporary eſcape from 
an aſſault, now preſſing upon us in ſome 
from every quarter,—The bigot (it ſeems) 
muſt reſign his fondled prejudices, —the bug- 
bear ennovation muſt ſurrender its fictitious 
terrors. The, conduct of your deputies, de- 
monſtrates the time to be arrived, when it no 
longer remains to the church to ſay that the 1 is 
entitled to this 0 or that mode of maintenance; 
ſhe muſt meet the wiſhes of the people, mult 
compound for the bread of Peace ADDY if 
ſhe can enſure any decent ſupport. , It is an 
immediate and general commutation of tithes 
that. alone can ſecure a certain; proviſion. for 
the Church. eſtabliſpment, « can ſilence the cla- 
mors of the land-holders, and appeaſe the 
complaints of the parochial _ | 

Te you it "belongs to cx "lat influence 
"which appertains to the univerſity, . at leaſt 
with reſ pect to its own repreſentatives, i in 
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defence and ſupport of the eccleſiaſtical re- 
venue. 


Should it appear to you that I throw out 


nttle more than vague, crude, and imperfect _ 


modes of reforming the evils complained of, 
—you are requeſted to obſerve that I preſume 
not to dictate, but merely to intimate ;—pre- 
tend not to offer a ſpecific plan, but endeavour 
only to awaken the legiſlature to a due idea of 
the wrongs of the church and of the real in- 
tereſts of the public. TY 


Accept the teſtimony of an unbiaſſed indi- 
vidual ;—of one, who has long fought the 
hard fights of equity, has combated in the 
cruel conteſts of law, and therefore ſpeaks 


from ſore experience ;—of one, who, far 


from having an intereſt in what he adviſes, muſt 
unavoidably be an immediate ſufferer from the 
adoption of his own ſuggeſtions ;—of one, 
who writes not for himſelf, but for his order; 


and would think himſelf thrice happy in be- 


ing the humble inſtrument of repreſſing thoſe 
ſorrows, vn he has too ſadly . | 


The new * imminent danger, now im- 

8 g. is ſupported by one of your own 
and confidential ſervants: to your at- 
tention theſe ſheets are therefore more imme- 
- lately 
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diately preſented. Common ſenſe forbids 
the idea that you can approve the wrong ; 
- common juſtice demands that you apply the 
remedy. | 


In firm reliance that your regard for the 
parochial clergy and your reverence for our 
pure religion will not permit you to remain 
neutral ſpectators of their ruin and its dif- 
gne, 


I have the honour to ſubſcribe myſelf, 
GENTLEMEN), 
Your very humble brotſler 


THE AUTHOR. 


ADVERTISEMENI. 


TIE leading principles that dervade this work, and 
which it is hoped will be found ſtrongly fuppericd U 27 


gument, are principally theſe 


That all officers, civil and religious—012. os, 
as well as the officeri"of juſtice, thoſe in the military, 
naval, and civil departmeiits H the ſtate, are alike ſer- 
vants:of the public, and ughit to be alike reſpectably 
maintained from te annual PIE and induſtry of the 


* 


Thet the law of God commands his worſhip, which 
wiſdom and policy alſo enjoin, 


Tbat, as in all duties, the injunction of the end necef- 
farily includes the injunckion of the means; it conſe- 
quently follows that proper miniflers, who can alone be 
the means of the regular and juſt performance of this 


duty, muſt be alſo commanded by the —_— law of God. 


2. & & 


The author truſts that no want of 3 will be ; IMs 
puted to his treatment of the profeſſors of the lau. Ile 
deals not in common- place indiſcriminate cenſure ;—em- 
ploys no acrimony on their conduct, unaccompanied by its 
juſtiſicatdry particulars.— Ile writes not, for the little 
purpoſe of expoſing the unprincipled practices of theſe 
men, but with the honeſt deſign of vindicating immorta 
juſtice. 


The reader wrll obſerve, from the cloſeneſs of the let- 
ter and the general manner of printing theſe ſheets, — 
very unuſual in a work of this kind, —that their inten- 
tion is to ſerve, nol, the writer, but the community ;—= 


their aim, net the purſe, but the praiſe, of the public, 
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TO THE CLERGY: 

SIRS, | a 
STIMULATED by the new wrongs , which 
threaten the clergy on one hand, and the old com- 
Plaints of the lait) on the other I preſent to your 
notice, and to the attention of the public at large this 
volume. If I have an additional motive, it is, that 
the means of ſupporting the proteſtant prieſthood 
may no longer be rendered a matter of contention, 

ſubverſive of thoſe very effects for which religion 
was ordained Peace on earth and good will to- 


* 


« wards man.“ 


It has been my leading deſign, throughout the 
work, rather to argue from temporal, than ſpiritual 
motives ; to eſtabliſh the claims of the church upon 
the evidence of human reaſon and the political neceſ- 
ſity of things; waving that divine right, with which 


* The Farnham hop-bill &c, 
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we contend the chriſtian diſpenſation inveſts the chris- 
tian prieſthood. With you it is left to urge your 
wrongs and to ſolicit redreſs. 


Our eccleſiaſtical eſtabliſhment is the moſt promi- 
nent feature in the Britiſh conſtitution.— Moſt ac- 
knowledge the fa& ;—few are attentive to its imme- 
diate deduction. Would we preſerve the one in 
kealth, vigor, and beauty, the other muſt not be ſuf- 


fered to drop into decay or to acquire deformity. The 


clergy are the immediate ſervants of the crown. —Po- 
lity alone forbids that poverty ſhould ſubject them to 
the contempt of the people. Time, inadvertency, 
and tyranny have conſpired to diveſt you of your 
rights. The humanity of the age, the prudence of 


the ſtate, and your own exertions may, if they pro- 


cure you not a full compenſation, at leaſt reſtore to 


| you reconciliation and REN with your reſpeRtive 


pariſhes. 


As ſervants of the ſtate—diveſting the order of its 


facred dignity—you have a right, equally with its 


other ſervants, to expect a proviſion proportioned to 


your rank and ſervice. But is this the caſe at preſent ? 
Are not your ftipends moſt unreaſonably leſs in pro- 


* 
. 


portion than thoſe received by the maſt ſervile appen- 


dages 


* 
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dages of government? Is not that little frequently 
withheld by the greedy graſp of avarice, aided by the 
irreſiſtible power of combination? Is it not, when 
paid, embittered by the contempt of the rich and 
the inſult of the vulgar? Are not ſome of you, through 
the love of peace—others, through the preſſure of 


poverty—daily relaxing in your rights? Does not 
modus rife upon modus, exemption upon exemption, 


and one claim of immunity only exiſt, till another is 

raiſed ſufficient to cover it with ſomething ſtill more 
injurious ? May you not then rationally expect, that 
the time will ſhortly arrive, when the hand of pre- 
ſcription ſhall have completely eraſed every record of 


your due, and left one univerſal blank againft your 


demand ? 


Amidſt this general injuſtice,—if you apply to a 
jury, your taſk is to combat invincible prejudice ; if 
you appeal to equity, what is it but purſuing ſubter- 
fuge and evaſion through all the mazes of ſophiſtry 
and litigation, at a ruinous expence ? The one op- 
preſſes you with every wrong; the other denies you 
every right or relief. It is in vain to depend on 
oaths in the firſt inſtance, and on juſtice in the latter. 
Such is the general abhorrence of tithes, that both 
are equally regardleſs of their ſolemn engagements. 
| Jurors 


PROEMIAL ADDRESS. 


Jurors forget the evidence of fact, and courts of equity 
forego the inference of reaſon, whenever the claims of 
the church are the cauſe of complaint. 


What then, Sirs, remains to you ?2—No other re- 
ſource than an immediate application to the great 
fountain of juſtice an addreſs to the legiſlature ; 
from whoſe well known integrity of conduct and libe- 
rality of ſentiment, you have every reaſon to expect 
that remedy, which the peculiar hardſhips of your 
caſe demand. 


Parliament alone is competent to the buſineſs and 
well informed on the ſubject. Many of the moſt diſ- 
tinguiſhed members of both houſes have repeatedly 
acknowledged—that ſomething ought to be done on 
behalf of the parochial clergy. But, can you expect 
redreſs, without - application ? Will the delicacy of 


parliament admit interference on your behalf in the 


firſt inſtance ? Will the timid prudence of the preſent 
legiſlature venture embroiling itſelf in your affairs, 
unleſs yourſelves firſt nn the 1 inquiry and implore 
the diſcuſſion. 


It is not from your wrongs and oppreſſions being 
bandicd about from one circle to another, the com- 
"lt | "= as 
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mon-place theme of momentary commiſeration, that 
you can ever expect any general relief. It is alone 
from an earneſt, manly, unequivocal ſtatement of 
your injuries to the grand council of the nation, that 
you will ever obtain this univerſal eſſential deſidera- 
tum. Convince parliament that you are unanimous 
in the requeſt, moderate in the demand, inſtigated by 
a love of peace, and moved by the poſitive wretched- 
neſs of the greater part of your order—and leave the 
reſt to its wiſdom, its prudence, its humanity, and 


its juſtice. | 1 


Until this is done, you muſt continue to expect 
not only your rights to be diſputed, your perſons 
inſulted, your property invaded, but even your ſacred 
miniſtry to be treated with outward contempt. Sue 
tor redreſs, and it will not be denied you: if you 
wait till it preſents itſelf, your expectations will be 
fruitleſs. 


It is vain to repine] you muſt either ſubmit tame- 
ly to bear new hardſhips and inſults, which almoſt 
every day produces, in addition to the already too 
-numerous catalogue, or elſe, by one general appeal to 
the juſtice of your country, throw them from your 
{houlders for ever. Accompany the gentlemen of 

| RD the 
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the ſouth-weſtern counties in their meditated petition 
to parliament for an equitable commutation of tithes. 


This meaſure, evincing the liberality of the wealthy 


among you, would procure due attention to the 
complaints of the neceſſitous. 


To you, my moſt oppreſſed brethren, who fill the 
ſubordinate ſtations of the church, I would adviſe 
an humble, but forcible recital of your numerous | 
hardſhips, your flagrant diſgrace, and your extreme 
poverty. 


To you, who are poſſeſſed of benefices, I would 
recommend a candid ſtatement of thoſe frauds, litiga- 
tions, and combinations againſt the church-revenue, 
which not only withhold your juſt dues, * fre- 
guently exhauſt your temporal inheritances. 


It is with confidence i addreſs myſelf to the higher, 
the dignified, the ennobled part of my 3 
thoſe, whoſe good fortune, or whoſe illuſtrious talents 
have raiſed them above the miſeries of the curate and 
the mortifications of the vicar.— To you, I need 
not urge the exertion of that influence and authority 
which you bear in our legiſlative councils, on behalf 


of the indigent and opprefſed. It is your duty, as 


fathers 
1 


 PROEMIAL ADDRESS. 


fathers of the church, as members of the ſupreme 
body of juriſprudence, as heads and protectors of 
that diſpenſation, which enjoins us to © do good 
d unto all men, but eſpecially to thoſe who are of the 
« houſhold of faith.” 


Such, Sirs, are the outlines of the plan recom- 
mended in the work now preſented to your peruſal 
—ſuch are the means therein demonſtrated as eſſen- 
tially neceſſary to effect its adoption—ſhould it be 
deemed worthy of public regard. 


It remains with you, the daily ſufferers of the 
evils I deplore, and threatened objects of the wrongs 
] deprecate—-as you feel its neceſſity, to urge its 


atta?nment. - 
I am, 


S1RS, 
With the moſt anxious and affectionate regard, 
Your brother 


THE AUTHOR. 
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TITHE S 
Politically, judicially, and juſtly conſidered, 


Sc. Sc. 


CHAP. I. 


The nature and great national importance of 
religion. Ie neceſſity of religious inſtructors 
and their duty. Ie preſent utility of the 
clergy and the 2 N they might be 
enabled to render the community, if liberally 
ſupported. —The injuftice and impolicy of taxing 
the property of the church, | | 


FE very nature of ſociety implies religion, 
and acknowledges her ſway as the baſis of its 
foundation and ſupport ; for it is an axiom, evinced 
by the hiſtory of all ages of the world, that mankind 
cannot be governed without it, religion being as it 
were a part of the nature of man, and certainly his moſt 
diſtinguiſhing characteriſtic in the ſcale of creation: 
the wretch, therefore, who prefumptuouſly aſſumes 
to have no religious faith, or to diſclaim its duties, 
is an avowed enemy to all ſociety, to every govern- 
ment ; and even to his ſpecies. He, who diſlikes 
any particular form of array may find ſome 


Religion the 
baſis and ſup- 
port of ſociety. 


ſtate poflefled of political principles adapted to pleaſe 


him, and may become a good citizen of that ſtate ; 
but the man, who oppoſes all religion, is alike the 
enemy of all government, and muſt neceſſarily be a 


bad citizen in all ſtates _ 
| -” * The 


* > * 


— 


* 


Importance of The promotion of religious knowledge is the 


eccleſ.aftical 


eſtabliſhments. 


Governments 
depend on 

religion and 
morality. 


foundation of moral practice: hence eccleſiaſtical 
eſtabliſhments become of the utmoſt importance to 
a ſtate, as neither private life caa be happy, nor 
public welfare ſecure, without the individual obſer- 
yance of religious duties. Thus we find that hiſtory 
furniſhes no example of an eſtabliſhed civil ſociety, 
without a proviſion for ſome religious eſtabliſhment. 
On religion and morality (ſays Blackitone) all 
«* governments depend for ſupport.” What are 


judicial oaths ?—Where is the confidence in human | 
veracity, upon which out property, and indeed our 


very exiſtence depends, abſtracted from the belief of 
a future ſtate of rewards and puniſhments ? Of what 
avail are human laws to regulate the conduct and 
ſecure the happineſs of mankind, without a due 
ſenſe of the Goſpel? How little can be effected by 
Rs, where the people want a proper ſenſe of 
religion; and how {mall are its ccc even to 
the moſt obvious improvements to the advance- 
ment of manufactures, or the promotion of popu- 
lation! ! Trade is ſupported by {kill, as {kill is ac- 
quired by labor; and it is one great property of our 
religion to excite men to diligence in their reſpective 
occupations. Population (the leading intereſt of 
every country) is beſt promoted by the controul of 
morals and inculcating the duties of religion. The 
moral doctrines of religion ſecure to us that internal 
peace, without which, the increaſe of population 
would be an evil, and the wealth of commerce a 
peril to its poſſeſſor. | | 


Good morals the Good morals are the parents of national happineſs 


parent of na- 
tional happineſs. 


and ſecurity. An ablolute monarch, but the wileſt 
of men, has obſerved, that * righteoufneſs exalteth 
a nation: and moſt true it is that, being the vital 


principle oſ public virtue, it forms the baſis of true 


national glory. To this principle it was that Cicero 
attributed the preſervation and proſperity of the 
Roman empire; and time evinced the wiſdom of his 


remark, for Rome ſurvived not the — 
er 
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| lotgeries, liquor-ſhops, &c, &c. ? 


Tithes. 


her manners *. The welfare of all countries depends 
upon the morals of their 1 for, although a 
nation may attain, by the ſucceſs of their arms, the 


ſuperior wiſdom of their councils, or the acquiſitions 


of commerce the very ſummit of opulence and 
power; when their manners become depraved, they 
will inſenſibly decline: the great cement of virtue 
once diſſolved, every ſtep accelerates the rapidity of 
the deſcent. Such therefore, who have modelled 
governments for futurity, have endeavoured to pro- 
poſe methods, by which the riotous appetites and 
turbulent paſſions of the people might be bounded 
and reſtrained +. Private virtue is the only ture 
foundation of public happineſs. For is it leſs ſo of 
national proſperity and wealth—that wealth, which 


* The prevalence of manners oyer the laws in ancient Rome 
was long complained of, before the deſtruction of the Common- 
wealth, See Plin. Nat, Hiſt. 36—3, | | 

Plautus—Irinummus, Act. IV. 

Experience has ever ſhewn that manners, as they degenerate, 
will at laſt prevail againſt all human laws AE ordinances. See 
Monteſquieu 4, 1—and Plutarch in his Life of Numa, It is a 
miſtaken ſuppoſition, that laws are ſufficient to controul and 
govern manners. The very reverſe is the truth. By ad Geo, II. 
common ſwearing is forbidden, and the delinquent 1s fined accord» 
ing to his rank; but is the practice ſuppreſſed, or at all curbed? 
Nay, is this act poſſible to be enforced at this day? He, who 
attempted it, would be laughed at; and if he perſevered, too 
n butchered. He would indeed have Law and Goſpel on 

is fide, but leges moribus ſerviunt, | 

By an ordinance in 1650, it was made felony in both ſexes to 
commit adultery or fornication ; but laws, to controul manners, 
N themſelves. 

e acts relating to Alehouſe-tipling, duellin ming, and 
thoſe made to prevent bribery u _ echo, all 
admit the ſame reaſoning, and ſtand in proof of the poſition— 
that manners will always prevail againſt laws. | ; 

Mandeville was abuſed for writing a book to ſhew—Tnar 
PRIVATE Vices wers PuBLic BENEF1Ts, (i. e.) that a 
corruption of manners, though pernicious to individuals, were yet 
ſerviceable to the ſtate. Are they not made ſo in the inſtances of 


Davenant, 11-4 ũ 
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Position on 
which the 
elaims of the 
clergy reſt. 


Plato's ſenti- 
ments on the 
education of 

youth, 


Tithes. 


is the happy conſequence of induſtry and kill, whoſe 
active powers combined with the principles of mora- 
lity and juſtice, can alone inſpire and preſerve confi- 
dence—that confidence, which is the foul of com- 
merce, and the ture ſource of public, as well as indi- 
vidual welfare. 


Here then is the poſition upon which I would reſt 


the claims of the clergy to the peculiar protection 
of the legiſlature! Audi, quo rene deducam ! (— 
Religion is the firſt and firmeſt foundation of human 
ſociety, This has been admitted by the greateſt cha- 
raters of all ages; has been the conſtant maxim of 


all great legiſlators, from the carlieſt to the preſent 


times, 
Plato employs much of the fourth dialogue of 
his De republica, to ſhew that the ſecurity of ſtates 
depends upon the education of their youth, ſtating 1t 
as almoſt alone ſufficient to tupply the place of both 
legiſlation and adminiſtration. „ 
Zaleucus, the Locrian legiſlator, made it his firſt 
care to impreſs the beate with a ſenſe of a Deity, 


omniſcient and omnipreſent, rewarding or punithing 


The wiſeft laws 
effect little with 
religion. 


Poland. 


the actions of men. Theſe ſages were heathens, 
yet imagined that men would be better ſubjects for 
being moral and religious. 

Modern politicians may vainly boaſt their imagi- 
nary ſuperiority of policy and wiſdom ; but little, 
alas! is left for the ſchemes of the wiſeſt to effect, 
without the influence of morals and religion! The 
moſt forward in the race of ambition ſtand prominent 
on the canvaſs of hiſtory, not as the friends, but the 
ſcourge of mankind ; whereas, the power of the 
Goſpel is adequate to the purpoſe of governing the 
world, by the divine precepts it inculcates, con- 
veyed in the zephyr-breath of wiſdom and mode- 
ration. x | Fg 

In Poland, every thing favours the ſecurity of 
robbery and murder; yet ſuch are the morals of its 


people, that theſe crimes are very rarely committed, 


PONCE a 


Tithes. 
So much more uſeful are good morals than even good 
laws *, 

During the firſt three years of the American con- 
teſt, many of the colonies had no eſtabliſhed govern- 
ments: and yet, perſons were as ſafe, properties as 
ſecure, as in any part of Europe. The truth is 
that man (comparatively ſpeaking) owes little to 


what is called government. From civilization and 


inſtruction ariſe his beſt enjoyments. The general 
intereſts of ſocial life naturally conduct him to order 
and harmony. The mutual dependance of man 
upon man will of itſelf give birth to the regulations 
and uſages neceffary to his happineſs. To this we 
are indebted for our common law, which is little 
more than the law of nature. 

Xenophan obſerves that other legiſlators directed 
puniſhments for crimes committed, but that the 
Spartans inſpired their youth with a love of virtue 
and an abhorrence of vice, which prevented the 
commiſſion of crimes, 

Civil polity extends only to public offences ; while 


Obſervation of 
Xenophon. 


private erimes, though equally injurious to ſociety, 


elude its cenſure. Civil polity has for its object the 

uniſhment, religion the prevention of crimes. One 
puniſhes the ackions of intemperate appetite; the 
other moderates and ſubdues the paſſions themſelves. 
The utmoſt effect of human laws extends no further 


than to puſh vice into the ſhade, and neceſſitate con- 


cealment; whereas, the influence of religion urges 
the very inmoſt thoughts, and not only reſtrains the 
act, but reforms the man. 

Religion 1s the ſtrongeſt bond and cement of ſo- 
ciety, the ſureſt and ſteadieſt protector of human 
ſecurity. Human inſtitutions reach no further than 
to general duties, in which the collective welfare of 
ſociety is more particularly concerned; all the reſt 


* Inod. Univ. Hiſt. 43. 529. More ſtates have periſhed be- 
cauſe the people violate morals, than becauſe they broke the 
lars. Grand, et Decad. des Rom. * 


s 4 


6 Tithes. 


(and much it is) that is neceſſary for the eaſe and 
happineſs of ſocial intercourſe, can be derived only 
The very erde from the ſources of religion. Even thoſe errors of 
— oo religion, which firſt peopled the world with talte divi- 
nities, were not without a degree of benefit to man- 
kind. An ingenious modern author oblerves that 
nothing could leſs plead the ſanction of reaſon than 
Pagan worſhip. “ the general rights of Pagan worſhip. Weak and 
*« abſurd, however, as they were in themſelves, and 
* indeed in the eſtimation too of all the wiſer tort, 
yet the more thinking and judicious part, both of 
« their ſtateſmen and philofophers (ſays he) unani- 
* mouſly concurred in ſupporting them, as ſacred and 
* inviolable; well perſuaded, no doubt, that reh- 
gion is the ſtrongeſt cement in the great ſtructure 
* of moral governments “.“ ; 
Thus is religion the moſt powerful auxiliary of civil 
polity; and hence the neceſſary connection, or, (as 
Warburton calls it) alliance, which muſt ever ſubſiſt 
between church and ſtate. 
Superiority of I then ſuch were the ſervices of the Pagan {cheme 
8 of moral duty, how much more are we indebted to 
the perfections of Chriſtianity 
The Pagan ſcheme was vague in its reaſonings, 
dubious in its inferences, dark and deficient in its en- 
couragements; amuſing the ſpeculative, without in- 
forming the ignorant; entertaining the head, without 
affecting the heart. Their very precepts were im- 
perſect; were far more indebted to the neatneſs of 
language that preſcribed them, than to any real wif- 
dom they inculcated. Their practice was yet more 
pure; the refinements of philoſophy in vain con- 
tending with the prejudices of the people. 
Chrifizniyy in- Chriſtianity extends indulgence to no vice, ſocially 
aulges no vice, or individually injurious to man: it lays claim to 
* every virtue, that can exalt his honor or promote his 
intereſt. Vice is not only condemned by it, but all 


#* Fitz. Ohh. Lett. 46: the 


- Tithes. 58 7 
the avenues are guarded, by which it gains acceſs to 
the human heart. | 

By the Chriftian diſpenſation, the wrath of God is Chrifianity be. 
revealed from heaven againft all unrighteouſneſs. moral dus. 
The fevere penal conſequences of offence, as well as 
the high rewards of obedience, are reſpectively urged ; 
motives, that muſt operate far more ſtrictly on the 
human paſſions, and of courſe enforce the practice of 
moral duties far more emphatically, than the feeble, 
and generally fallacious, reaſonings of even the beſt of 
the Pagan writers. £62 | 

Take away the virtues peculiarly Chriſtian, which Chrigianity 
too often appear of little value in the minds of the 7engers men we- 
utithinking ;—withdraw patience, forbearance, meek- 
neſs, brotherly love, temperance, and chaſtity and 
what a ſavage ſcene would ſociety exhibit ! ! "Theſe 
removed, there remains nothing reſpectable or amiable 
in the human character. Subtract theſe, and there 
exiſts no longer peace, comfort, good faith, or good 
order among men. | | : 

There is not a * ordinance in the whole Chriſ- 
tian ſcheme, the neglect of which will not, ſome way 
or other, prove injurious to the happineſs of indivi- 
duals or the intereſts of ſociety. On the other hand, 
a ſteady adherence to the duties it enjoins, unerringly 
conducts both the individual and ſocial capacity of 
man to its utmolt perfection “. | 


Buffon, ſpeaking of the natives of Brafil, tells us— The Braff 
© thoſe in the inland places are ſtill for the moſt part {hue 12 
* abſolute ſavages; nor was it by force that any of Chriſtianity. 
e them became poliſhed. In thoſe barbarous nations 
the manners were rather formed by the Goſpel miſ- 
“ ſionaries, than by the victorious arms of the princes 
« by whom they were ſubdued. . In this method 


: 


he ſcriptures, it has been well remarked, though often _ 
p*rverted to purpoſes of tyranny, are yet in their own nature enl- 
culated to preſerve the civil and religious liberties of mankind. 
True religion, virtue, and liberty are more intimately connected 
than is commonly imagined. 
Biſhop Newton on Iſaiah, 2 8 
4 Paraguay 
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* Paraguay was entirely civilized. The mildneſs, the 
good example, the charitable and virtuous conduct 
Hof the miſſionaries touched the hearts of its ſavages, 
e and triumphed over their diftruſt and tlieir ferocity. 
Otten have they, of themſelves, deſired to be made 
„ acquainted with that law, which rendered men ſo 
perfectly matters of their uaruly paſſions and appe- 
e tites ; {ſubmitted to its influence, and united in ſo- 
* ciety. Nothing ſurely can reflect greater honor on 
< religion, nothing more ittefragably prove its influ- 
% ence over the minds of men, and of courle the in- 
eltimable advantage of which its teachers are to a 
« ſtate, than the circumſtance of its having thus civi- 
<« lized theſe nations, and laid the foundation of an 

te empire without any arms than thoſe of virtue.“ 
Upon the ſupport of Chriſtianity, as the religion 
of our country, even abſtracted from the intrinſic 
truth of its divine origin, depends almoſt all temporal 

ſecurity. 

It was well obſerved by a late noble writer that 
our church and ſtate (he might have ſaid any Chriſ- 
tian ſtate and its church) form but one ſyſtem; what- 
ever hurts the church, hurts the ſtate; whatever 
weakens tlie credit of the governors of the church, 
takes away from the civil power a part of its ſtrength, 
and ſhakes the whole . e Wy | 
Oar religious Of ſuch political moment is a peculiar religious eſ- 
earner tabliſhment, even in this enlightened æra, that it 


unites the jarr- 


ing intereſts of unites in one ſocial compact all the jarring opinions of 

kind. mankind ; and by legiſlative authority, we are at this 

inſtant, Epiſcopalians in England, Preſbyterians in 

Scotland, and Catholics in Canada; that appoint- 

ment prevailing, which 1s found moſt conducive to 

the peace and proſperity of the reſpective parts of the 
Britiſh empire. | 

The neceſſity of But ſtill the neceſfity of a Chriſtian eſtabliſhment 1s 

tablifhment ac- Univerſally acknowledged; as furniſhing a ſyſtem of 

knowledged as ethics, wiſely calculated to check the unruly paſſions, 


furniſhing a 
kee * Fw | | 
of ethics, &c. Lord Lyttleton's ſpeech on the Jew Bill in 1753. 


to 


Tithes. 


to correct the depravities, and mitigate the miſeries of 


human nature; a ſyſtem of ethics, the purity and 
erfeftion of which was wholly unknown, to preced- 
ing ages, the practice of which at the ſame time im- 
proves the nature of man and promotes his preſent 
felicity. 8 lid 61 515 e 
When we obſerve the wide waſte that has been 
brought upon the world, by the follies and cruelties of 
bigotry and —— ; when we ſee the moſt 
fertile quarter of the globe now barren and deſolate, 
a wretched remnant of its inhabitants reduced to a 
ſtate of barbariſm; we - mult ſurely conclude that, 
were our views confined: to preſent exiſtence, even 
temporal happineſs is greatly dependent upon religi- 
ous inſtructors; and that it is no mean part of the po- 
litics of any country, to defend the people againſt 
falſe teachers, who broach doctrines deſtructive to the 
ſecurity and welfare of mankind. And how is this 
to be accompliſhed ?—not by merely preventing the 
diffuſion of falſe principles, but by ſhewing the true; 
not by caſual references to thoſe principles, but by 
conſtantly enforcing the neceſſity of obſerving them, 
which can only be effected by the appointment and 


ſupport of an order of men adequate to theſe great 


purpoſes. Hence the neceſſity of the prieſthood—an 
office, which, whether we conſider its inſtitution as 
from God, or the momentous nature of the thi 
of which it treats, is the moſt dignified and honorable, 
* ordained of men in things pertaining to God; 
an office in its own nature the molt exalted, and in its 
effects the moſt beneficial to mankind. | | 
In this light our legiſlature evidently conſiders it, 
by prohibiting its connection with all inferior employ- 
ments, leſt it ſhould be diſgraced by an .unproper at- 


Neceſſity of re- 
ligious inſtruc- 
tors. 


Importance af 
the prieſtly 
office. 


tention to temporal concerns. It is indeed requiſite 


that the clergy ſhould wholly reſign themſelves to the 
grcat and important duties of their undertaking, and 
manifeſt that the due execution of theſe ill admits 


the interference of active life. 
C | Fully 


10 Tithes. 
Deprived of the Fully ſenſible that temporal cares are directly ad- 
E Ogg 2 exerciſe of is Grove function, wet 
the legiſlature of our own country has exerted itſelf, 
but many canons have been made in all Chriſtian 
churches to prevent the clergy growing ſecular. 
The duty of the If then they are to employ all their thoughts and 
— 99 induſtry in the great work of 1 
of mankind, totally unconnected with worldly con- 
cerns, it is ſurely the duty of the people, on every 
principle of gratitude and juſtice, to provide them a 
decent and reſpectable competency. „„ 
The juſtice of this claim is ſelf- evident; ! the 
* labourer is worthy of his hire.” Nor ought the 
principle of gratitude to operate leſs forcibly ; for, if 
they diveſt themſelves of all other employments, by 
entering-upon the work of the miniſtry, the facrifice 
of temporal benefit is as great as it is obyious.—-It is, 
| beſides, the intereſt of the laity to diſengage the clergy 
from all worldly embarraſſments, that they may be the 
better enabled to diſcharge the momentous duties of 
their function. How much the good of mankind 
depends upon an holy, zealous, and active prieſthood, 
is alike evident from hiſtory, ſacred and profane. 
Independance Can the prieſt be ſuppoſed to inſtruct and exhort 
7 e his people with due reverence and reſolution, to re- 
prove their errors and rebuke their vices, whoſe very 
precarious and parſimonious ſupport cramps and con- 
founds his mind, and, it is feared, too often reſtrains 
his utterance? Can he lift up his voice like a 
*« trumpet, and ſhew the people their tranſgreſſions, 
who is in fear of difobliging thoſe, upon whoſe un- 
certain kindneſs his family nds for ſubſiſtence ? 
It is contended by ſome that the maintenance of 
\,-the miniſters in the Chriſtian church was left by our 
Saviour himſelf free and voluntary, and ought accord- 
_ ingly to depend upon the unconſtrained munificence 
of the peaple. By others an appropriate revenue for 
the ſubſiſtence of religious officers is deemed an anti- 


* Ii. Iviii. 1. 


chrittian 


Tithes. 
chriſtian yoke, and the ſacred plea of conſcience, is 
alledged 1n bar to a divine appointment, merely be- 
cauſe it is ſupported by the hand of civil authority “. 
From hence we diſcover what a broken reed of ſecu- 
rity we ſhould have to lean upon in a voluntary be- 


nevolence. Did indeed the zeal of primitive Chriſti- The zeal of the 


anity {till exiſt, we might acquieſce with ſecurity - but. 
the fact being ſo much otherwiſe, the protection of 
civil government has wiſely interpoſed to aſcertain and 
ſecure the obſervation of this precept, and thereby 
given a public ſanction to the obligation of Chriſtian 


commands. 


primitive 


Were the practice of ſupporting the clergy. by Legal ſupport of | 


voluntary ſubſcription once eſtabliſhed, preaching 


would ſoon become a mere ſolicitation for alms ; the 
Clergy would be degraded to a. race of mendicants z 
the dignity of the divine character would be loſt in 
the anxious yet neceſſary ſolicitude ariſing from pre- 
carious income. Left to the mercy of his auditors 
for the means of ſupport, the miniſter of heaven 
muſt faſhion his doctrine to their will, regulate his 
conduct by their notions, and become the ſlave of 
their caprice. Inſtead of chiding their errors, he 
muſt condeſcend to flatter their crimes, and, loſt to 
all the dignity of his ſacred office, ſubmitting to the 


tyranny of vice, muſt tamely behold every deprava- 


tion of character, without daring to reprove it by 
Precept, or ſhame it by example. 


the clergy 8 


neceſfary. 


The conſequence is obvious. The native inde- Further mattse 


. pendence of a virtuous heart revolts at fuch an hu- 
miliating fituation. The miniſtry, thus degraded, 
would fall into the loweſt hands; and worth, piety, 
and tearning be banithed from the profeſſion. 


The parochial and expectant clergy amount to eighteen 
twenty thouſand, and their ſtipends do not average more than 


al a year. The attornies amounting to thirty thouſand, enjoy ; 


omes Ir” zool. a year. f 


evineing this 
neceſſity. 


The firſt are eſſential to the $ of the le; the latter 
| are a grievous burden, The firſt are the preachers of peace the 


latter the authors of firife and litigation, 


C2 A legal 


Tithes. 


A legal proviſion for the national clergy, compul- 


ſory upon thoſe who are to contribute to it, ſeems 


therefore indiſpenſible. 

Unleſs it can be proved that the cha as an 
order, are uſeleſs in the ſtate; unleſs all the legal 
reſtrictions, which prevent them from engaging in 
other lucrative employments be repealed ; it muſt be 


granted that they ought to derive a certain, not a 


Coaſequences to 


religion if 
otherwiſe. 


precarious maintenance, from the holy, and, it may 
be truly added, anxious and arduous employment to 
which they are appointed. It is folly to talk of a 
general voluntary ſupport of the prieſthood: the 
liberal few might perhaps contribute more largely 
than equity would demand ; but far the greater 
number would beftow nothing at all. No reliance 
could therefore be reſted on this as a general ſupport. 
The churches would be depopulated ; religious duties 
would be forgotten: the avaricious would ſave their 
money — the indolent their floth ; the profane would 
ſnun the threatenings of the Golpel, and the in- 
fidel avoid thoſe arguments, which he is unable to 
combat. A general diſregard and contempt of all 
religion would enſue, and in a very ſhort time man- 
kind would revert to that ftate of doubt and dark- 
neſs, in which Chriſtianity found them. 

The national ſervices, reſulting from the labors of 
the clergy, ſhould not here be forgotten. 

With reſpect to ſcience and erudition, the whole 
world is under everlaſting obligation to the clergy of 
this country, particularly for thoſe ſparks of learning, 


which were the only ray that remained to enlighten 


centuries, and prevented the relicks of literature trom 


falling into one general abyſs of darkneſs. * Our 


« boaſt ſuch treaſures of theelogial knov 


„ language (fays an eminent writer) has, from the 
e reformation to the preſent time, been chiefly dig- 
4 nified and adorned by the works of our divines ; 
c who, conſidered as commentators, controvertiſts, 


or preachers, have undoubtedly _ all —— na- 


« tions far behind them. No vulga ns. 7s 
ge, or 
buch 


Tithes. 


« ſach multitudes of authors, at once learned, ele- 
« gant, and pious. - Other countries and other com- 


< munions have authors perhaps equal in abilities 


and diligence to ours; but, uniting number with 


excellence, there is certainly no nation which muſt; 
© not allow the pre-eminent ſuperiority to the 


* engliſh clergy. p 

„Of morality little is neceſſary to be ſaid, be- 
« cauſe it is comprehended in practical divinity, and 
is perhaps better taught in engliſh ſermons, than 


© in any other books, ancient or modern, nor is it 


* neceffary to dwell on their excellence in metaphy- 
e fical ſpeculations, becauſe he that reads the works 
* of our divines will eafily diſcover how far human 
* {ubtilty has been able to penetrate *.” 


Such then being the ſervices rendered by the clergy They defre only 
to be protected 


to the ſtate - ſuch the indiſpenſible neceſſity for a 
continuance of thoſe ſervices ſuch the authorities in 
their favour—ſurely the teachers of religion deſerve 
ſomething from a government, the order of which 
they to materially contribute to maintain! And what 
are their claims? ſurely not more than they deſerve 
es the protection of government in their juſt rights ; 
tand they who deny them that, are themſelves perſe- 
* cutors, diſturbers of government, and very bad 
„members of the commonwealth 1! i 


All civilized nations have been uniform in this 
particular—the manifeſtation of their reverence and  .. 


gratitude to the Deity, by providing honorably and 


liberally for the maintenance of the miniſters of reli-. 


ow We obſerve that amongſt the Jews, the con- 
ſtant practice was, that they which miniſtered 
about holy things, lived of the things of the 


* temple :” and this was transferred by the appoint- ' 

ment of our Lord into the conſtitution of the . 
Chriſtian law. If then we call ourſelves CR IS T's, All nations pro- 
ſurely the command of Cux 18 r deſerves our conſi- vid for thei 


_* Johnſon's Idler. No. 91, 
T Perſian Letters. 65, 


deration 
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in their juſt 


| The N 


Scriptoral 
Injunctions. 


The clergy 


Tithes. 


deration and compliance. St. Paul tells us; that 
e the Eord ordained that they which preach the 
In whatever” 
t this injunction is confidered, (whether as a diſ- 
to the miniſters of CR ISH from the care 
and anxiety of ſecular employments, that they may 
attend upon the Lord without diftrattion””” or as 
a demand upon the people to make proviſion for 
them in a way moſt ſuitable to their function ;) it is 
undoubtedly a command indiſpenſible in its nature, 
that thev, who preach the Goſpel, ſhould receive 
from thoſe to whom they miniſter, an equitable por- 
tion of te good things. Thus the great Lord 
Bacon declares it a conſtitution of the divine law, 
from which human laws cannot derogate, that thoſe 
who ſerve at the altar ſhould live of the altar, that 


« Goſpel, ſhould live of the Goſpel.” 
li 


thoſe who diſpenſe ſpiritual things, ſhould reap tem- 


= things, in a proportion not ſmall or — 
t plentiful and liberal“: nor can any — — 

more reaſonable; for if human nature be the ſame, 
and tlie general exigencies of life the fame, what reaſon 
ean be urged why an office of the higheſt and moſt 
unportant concern ſhould reduce a man to the moſt 


miſerable condition of human life, without the li- 


berty of his own hands to labour for his own ſupport, 


Ae or any ſecurity for the payment of bis juſt dues from 


— 


Hardſhips of 


| the clergy 


ho, far from feeling 


Singular and unjuſt are the hardſhips of the 

ith in the inſtanee alluded to; bound in 
EZ tg cy in fettered with partial refiritions, they 
ate — the fair privilege of awaihng themſelves of 
the advantages of 1 common to every other de- 
ſeription of men, and are frequently, with large fumi- 
hes, thrown u the churliſh bounty of thoſe, 
a generous emotion of com- 

ion for their hard circumſtances, or any reverence 

their talents, learning, or ſacred employment, 
will ſtudy every artifice to rob them of that ſlender 


Cor. . 13. 


| ipend, 


Tithes. 13 
ſtipend, which in ancient and better times was libe- 
ral and ample, but which, by fraud on one ſide, with 
inadvertency and poverty on the other, is in theſe days 
reduced to a wretched pittance, totally incompetent 
to their ſupport. n | 

By Stat. 2 1. Hen. VIII. cap. 13. Clergymen are for- 
bidden to take any lands or tenements to farm, upon 
pain of 16l; per month, and total avoidance of the 

leaſe: and upon like pain to keep any tanhouſe or 
brewhouſe; or engage in any manner of trade, or ſell 
any merchandiſe, under forfeiture of the treble value. 
Under this prohibition (which is indeed ſtrictly con- 
ſonant to canon law) the clergy being excluded from 
all ſecular concerns, can the moſt rigid juſtice, with 
any colour of conſiſtency, vindicate the preſent too 
prevalent practice of compelling them either to forego 
their only means of ſupport, or enter into the moſt diſ- 
treſſing litigations with their pariſhioners, - thereby 
neglecting their ſacred duties to attend the curts of 
law); and, in inſtances, where this may not happen, to 
abſtract themſelves more from their holy employment, 
in collecting their dues, than they would in conduct- 
ing the moſt extenfive manufactory in the kingdom. 5 
The clergy are, it is true, thus necęſſariſy reſtricted, Thi rennt 
the qualifications requiſite for the due diſcharge of * 
their ſacred office demanding all their attention. The 
fundamental evidences of the faith are ſo dependant 
upon cuſtoms and inſtitutions that no longer exiſt, ſo 
inter woven with the hiſtory of a very peculiar peaple, 
and ſo involved in the obſcurities of languages, at this 
time but little known, except to the clergy that they be nfe of the 
point out the neceſſity of an appropriate education, clergy ſolely de- 
and of affording a life of leifure to particular perſons, aud their dug. 
in order to perpetuate ſuch important erudition. ; 

It can hardly be doubted, but that the very records The.zcards..of 
and interpretations of chriſtianity would long ſince lt fing Hes 
have been loſt to us, without an order of men, whoſe have been loſt 
education is directed to this particular. OO On es 
And yet this very order has long boen apparently 
deemed by the people both burdenſome and uſeleſs; 


and 
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and conſidered as perſons 1dly fattening upon the in- 
duſtry of others. But furely a little reflection will do 
away this charge. 

\Thedergy la- © The: clergy (it is ſaid) do not labour—and « if 

r ae auer any man will not work, why ſhould he eat?“ Cer- 

Area tainly he, who takes no uſeful part in the intereſts of 
ſociety, has no claim upon the benefits, derived from 


it: but how is this the caſe with our clergy ? Becaule 


they do not toil in the field and take up the pickaxe 


and the ſpade, the ignorant the ſelfiſh and unthink- 
ing, conceive them to be drones in ſociety. F IE 
ſenſible that an argument which is popular t not 
to be deſpiſed, decauſe it is weak, — to this idle, un- 
founded charge, this is their reply 
InteileQuz! a- Tt is for the public good alone that all orders of the 
At ber. community, ought to have their reſpective eſtabliſh- 


as body exer- 


nes. ments, and the public mind ſhould be convinced of 


their neceſſity.— Is not intellectual labor adequate to 


corporal exertion? Does not the active energy of the 


mind, run parallel with the exerciſe of the body? 

and, judging by compariſon, (the only fair way of 
forming an eſtimate) do not the parochial clergy per- 

form as much, or more, for their miſerable ſtipends, 

as the phyfician or the lawyer, for their enormous per- 

quiſites and boundleſs fees? Let theſe are ſatisfied 

without a murmur ! 

The intelleQual May not he, be moſt emphatically ſtiled a TE Gary 

dg. Who is inceſſantly employed in the cultivation of the 

| human mind, improving and enlarging its powers, 

calling forth its moſt active energies in the cauſe of 

virtue, alternately pointing out the way to great and 

actions, or diveſting its propenſity to bad ones 

| Theſe unmanly accuſers and illiberal revilers are them- 

ſelves the drones of ſociety ; to them are imputable 

* _ vices they condemn in others !—The lay impro- 

priators ! thoſe ſleek and pampered ſons of 4 AM 

and eaſe, who fatten on the ſpoils of the church and 

embenzale thoſe emoluments of office, which they 

have the avarice and ſacrilege to ſteal, but want both 

_ talents and induſtry to earn. Theſe are the drones of 

2 ** 
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ſociety! and in this order of beings, are chiefly to be 
found the enemies of the clergy; men envious of 
their virtues and accompliſhments and meanly jealous * 2 
of the ſcanty pittance, gained by the moſt laborious 
exerciſe of them. | 
As moral philoſophers, the engliſh clergy ſtand The clerey con- 
unrivalled, and their important and numerous ſervices Philosophers. 
daily rendered to the community can ſcarcely be ap- 
preciated | EEE 
That ſpecies of labor which demands ' ſuperior 
erudition, ought in juſtice to be followed by ſuperior 
rewards.— Try them by that rule ! !! | 
Even Voltaire conſidered the britiſh clergy as ob- Voltaire's ſentls 
jeas of national exultation! yet how many of them —"— _ 
(diſgraceful to relate!) are ſuffered to exiſt in a tate 
of the meaneſt. indigence | „ 
Io the clergy we principally ſtand indebted for the Infirumental in 
bleſſings of the glorious revolution. They contri- ** ber. 
buted, by their animated excellent writings againſt | | 
arbitrary power and popiſh ſuperſtition, more than . | 
any other order of men, to the accompliſhment of that 
happy event. To the clergy we are indebted for the 
depths of philoſophical reſcarch The clergy preſide 
over the education of our youth-—They enlarge the | 
bounds of human knowledge, embelliſh every moral | 
truth and ſtimulate the people to virtue. | 4 
And — What (it is aſked) is their recompence ? ' Their illiberat 0 
How ! has government guarranteed to them public | 
favor or eſteem? How ! but by a meaſure at once | 
oppreſſive and ridiculous. —(viz.) by taxing them Impolicy of tax. | 
The meaſure is oppreſſrve, becauſe their very re: 4 
duced incomes are altogether inadequate to ſuch | A 


contributions, and they are without poſſible means 
of increaſing them; ridiculous, as being a tax 
upon a tax, —a tax on the donation of the legiſla- 
ture itſelf. „„ wn 
In other countries the lands of the church are tn other coun- 
held facred : and the public opinion reſpecting wies aud is this 
3 | country in other 
the property of our own clergy may yet be traced times the pro- 
. = D a perty of the 
| church het 
R | laczed, 
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Tithes. 
in the foundation-charters of our ancient mo- 
naſteries. 


| Originof taxing The taxing of tithes had its origin from the ob- 
tithes, 


ſervation, that the moſt valuable of them were be- 
come the property of laymen, of men who ſoon 
ceaſed to regard the wants of the numerous poor, 
that had hitherto been ſupported fingly from that 

ſource +. And thus far it was juſtly impoſed. The 
clergy were not at firſt thought 1 00 objects of tax- 
ation; but, not being ſeparate y reprefented in the 
commons, and in the other houſe, the bithops, either 
through indolence or fear of public clamor, difre- 
garding the general terms of the ſtatutes, while the 
tax-gatherers were happy in an opportunity of taking 


a pecular part in the popular oppreſſions of the 
church, taxation was extended to the poor pittance 


nn pariſh-prieft—to that claſs of the clergy which 
11 can very ill afford it to thoſe who are themſelves at 
proper objets the door of a workhoutc—who are comparatively 


poorer than the poor they are required to fupport— 
who are indeed ſunk fo low in the gulph of poverty, 
as to be very often obliged to 5 to the meltings 
of humanity for a maintenance, through the channel 
of a daily publication. 


In Perſia, the lands of the clergy are held facred and never 
taxed or confiſcated. 
. _ The Grand Signior has no controul in matters of religion. 

How ſacred the property of the church was deemed in this 
co may be ſeen in our old records of church-lands. See the 
®w of Ethelwolt's, paſſed in $55, by which, with the conſent of 
his ſubjects, he granted tithes, free of taxation, from the whole 
realm. 


1 The depraved policy of the preſent day is to conſider reve- 
nue as the firſt great public good. Even individual mi "uy 
made a ſource of te political welfare ; ſuch 
however, is only a delufive ſhadow. 
| Intoxication and gaming are — encouraged by government, 
as tending to encreaſe the revenne, — conſumption . ſpirituous 
liquors, though it flays millions at home, to ſupport thoſe 
wars abroad which unkappily ambition has rendered 


| u . Knox's Eſſays. 
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In defiance of all ancient cuſtom, of juſtice, of 


reaſon, of religion and the common honeſt ſenfibili- 
ties of man there are at this time very many vicars, 


with large families, whole preferments are not more 


than gol. or Gol. a year, who pay 61. or 71. in poor's 
rates, not to mention nearly as much more in other 
taxes; at the ſame time that it is moſt feelngly de- 
manded of them by law to keep houſes of hoſpitality. 
And the burden is daily increaſing to a moſt alarm- 
ing degree. It may be concluded, from the beſt 


information, that the poor's rates, throughout the 


kingdom, have increaſed within the, laſt fixty years, 
notwithſtanding the boaſted extenfion of our manu- 
factories, in the proportion of ten to one“. 
Where was the equity of the Houſe of Commons— 
and what became of the vigilance with which the ſpi- 
ritual Lords in the upper-Houſe ought to have ſup- 


ported the rights and intereſts of the inferior clergy, when 


they ſuffered the clauſe to ſtand, in the houſe-duty bill, 
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Increaſe of 
poor-rates., 


which exempts farm houſes from the tax, while thoſe. 


(generally wretched) habitations, which the clergy are 
compelled to live in to which large quantities of land 
are often annoxed, and which are in all inſtances, 
except in the metropolis, ſupported by the imme- 
ddiate produce of land, and the owners abſolutely 
farmers—are left open to this duty! For is the cler- 
gyman's property rated, in the aſſeſſment of other 
taxes, even upon the icore of common impartiality. 
He 1s taxed in the net produce, while the farmer is 
rated only to his rental. He is aſſeſſed too for the 
whole year at the commencement of it, when his 
receipts are wholly uncertain, and entirely dependant 
upon the farmer's will. The farmer occupies as he 


* In Birmingham and other trading towns, the poor- rates are 
not lefs than 8s. in the pound. Suppoſe a rector's ſtipend to be 
drawn from a landed property, in one of theſe pariſhes, acquired 
29 wx _ 2 —_— Ä had exiſtence here 
What oppreſſion has the progreſs of manufacture him, 
rendering his duty ten 1 what it originall —— — — 
his income two-thirds of what it was in to be. 9 


D 2 pleaſes, 


Inferior clergy 
liable to the 
houſe-duty bill, 
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Exemptions in 
favor of the 
army and navy. 


Taxing tithes 
dc grades the 
c ecica order. 
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peas, but is certain of his profits in ſome ſhape ; 
ut he may ſome years {o occupy as to pay little or 
no tithe to the miniſter. In this caſe the former re- 
ceives all the crop, while the latter pays a large por- 
tion of the taxes. | | | 
Exemptions are alſo extended to other orders. 
The pay of officers of the army and navy, and of 
molt of our civil officers, is not ſaddled with poor- 
rates, land-tax, conſtable's rates &c. &c. In the 
tax on ſervants, officers on halt-pay are not liable 
to the duty for one male- ſervant, though in many 


inſtances they pay no wages; while the poor vicar, 


whoſe revenue is much leſs than half pay, muſt account 
both for wages and duty *. | 

Taxing the clergy for their tithes is an attempt to 
diſhonour the Deity, at the ſame time that it degrades 
the clerical office ; whereas an exemption trom taxes 
of this kind, were even their revenues by any other 
means made lets than they are, would be a cauſe of 
raiſing them in the cyes of the people.——It-1s at all 


events unreaſonable to demand taxes for their tithes, 


The cuſtom of 
nations. 


Poland. 


(even though their lands, at leaſt that part of them 
which might be more than neceflary for their domeſtic 
occaſions, ſhould be taxed) becauſe they have already 
been paid for in the hands of the farmers. 8 
All nations have in their origin been uniform in 
this one point, as a common dictate of natural reaſon, 
to expreſs their reverence for the Deity, however the 
ublic diſtreſſes of more civilized ſtates have induced 
ome of them in latter times to violate this ſanction, 
But even among theſe, taxation is now generally re- 
ſtricted to the wealthy of the prieſthood. In Poland, 
the exemption extends to two thouland florins, more 
than two hundred pounds per annum of our money, 


Every acting officer without diſtinction in the land- ſervice, 
including marines, who employs one ſoldier of the regiment to 
which he belongs as a ſervant, is exempt from the duty for ſuch 
pony 25 Geo. III. c. 43. While the village-prieft is harraſſed 
by informations and diſtrained for a penalty of 508. if the pariſhy 
clerk is ſeen to ſaddle his horſe, or to prune his plum-tree. 
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Wien - 2x 
„The Indian Brachmans were ever exempt from ladian Bramins. 
* legal penalties and from all common tribute.“ 
| Were the clergy privileged in this particular, it 
would be worthy legiſlative conſideration, whether 
they might not be the propereſt perſons to determine Clergy proper * 
diſputes ariſing from the collection of taxes in their — 
reſpective diſtricts; by which means they would ren- taxes. 
der themſelves additionally uſeful to the community. 
The Druids, the ancient priefts of our iſland, Druids 
judged all public and private cauſes, and enjoyed a 
general immunity from taxes +. | 
This obſervation naturally induces the conſidera- 
tion whether as the adoption of ſuch a meaſure 
would render the clerical character more reſpectable The Clergy ren- 
in the eyes of the people,. —it might not be with pro- nar 
priety extended, ſo as to render them ſtill further ſer- 
viceable. bn 
It might, for inſtance, be made part of the clerical 
duty, to ſuperintend the parochial maſters of Sunday- Sunday-ſchools, 
ſchools to ſee that the children were duly inſtructed 
in reading, writing, and common arithmetic ; and 
where, in particular ſituations, ſuch preceptors could 
not be parochially provided, the clergy themſelves 
might become the inſtructors in ſuch neceſſary know- 
ledge. | | 
The clergy might promulgate the laws to the peo- 
le, communicating the ſubſtance of every act, as it 


paſſed in each ſeſſion 4. However ignorant man may 


* 


Porphyr. de abſt. Lib. rv. 
+ Ce, de Bell. Gal. Lib. v1, 
} The diſeaſe of infinite accumulation in our laws, is come to 
a head that demands parliamentary attention, to ſave the country 
from the ruin, that muſt enſue, the moment the ſcience of law and 
the adminiſtration of juſtice ceaſe to be practicable. 
In the year 1785, ninety-five, and in 1786, one hundred. and 
fixty acts, were added to the ſtatute- book. 
t has been ſaid, lawyers poſſeſs the talents of creating employ- 

ment for themſelves, and that one half of the profeſſion is occu- 

ied in correcting the blunders of the other. —Qur legiſlators 
ſeem to have improved upon this character, for | it frequently 


þappens that one act of parliament creates a neceſſity of _ 
1 | t 
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Tithes, 

be in other reſpects, he has a natural demand upon 
the government of his country to furniſh him with 
means of being acquainted with thoſe laws, which 

threaten both his property and perſon. 2 
— — The clergy might univerſally act as coroners, and, 
pawulgating the it is probable, with much more propriety (if we judge 
rs. them by the verdicts of their juries) than thoſe petti- 
fogging attornies, and other low party- men, who uſu- 
ally fill that office. | | 

The great want of magiſtrates, in counties diſtant 
from the metropolis, (to fay nothing of the abomi- 
nable perverſion of every principle of juriſprudence, 
and the unfortunate, but too common, alliance of 
ce and depravity among thoſe emphatically 
Thegood oft called trading juſtices) is an object of univerlal regret. 
| gon — Were the clergy obliged to act in this capacity, juſ- 


afting as magis- tice being at every man's door, the dread of punith- 
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three or four others; and a great part of the time of our legiſla- 

tors is conſumed in elucidating their own obſcurities and correct. 

ing their own miſtakes. Among the above ſtatutes there are no leſs 

eighteen made to explain, amend, and rectify errors of 

er ſtatutes: nor does the inconvenience ſtop here, for theſe 

explanatory laws often themſelves become ſubjects of explana- 
tion, and theſe amendments require themſelves to be amended. 

It is a law- maxim“ Ignorantia legis neminem excuſat;“ but, 
as the laws of England are impoſſible to be known, ſociety 
ftands in the ſame predicament with reſpe& to them, as they would 
under the operation of an ex p fads law. 

The Athenians were very careful in the promulgating of their 
laws, and the roman law was promulgated by clear and legible 
characters in the moſt frequented public places. (Digeſt. 14. 3, 

11. S. 3.) But neither in great characters or ſmall ; neither in 
blic places, or private; are the laws of England promulgated, 
Fhey are not even advertiſed, equally with common pamphlets. 
They are merely printed by the king's printer, in the old go- 
chic character, and fold at a very high price; which, added to 
their bulk, renders it impoſſible for one in five hundred to pur · 
chaſe them: and, as it were to prevent wy knowledge of them 
through the medium of the regular preſs, every newſpaper is 
ſtamped with a heavy duty, and an act of parliament is made to 

its loan under a penalty of gol. 

The witty author of the World truly ſays of the ſtatutes—they 
770 = all muſt _—_— few are —— of. p Like we 
ynx of antiquity, in enigmas, yet devour 
unhappy wretches who comprehend them not. | 


wry ITY | 


ment 


ment, immediately impending, would ſmother vice 
even in embryo; whereas, from the preſent precarious 
and expenſive adminiſtration of it, and more parti- 
cularly from its delay, it not only paſſes unnoticed in 
the bud, but its full blown enormities often elude 
puniſhment, and are ſeen to root with a ſtrength and 
rankneſs, that baffles the power of legiſlation. 
The clergy, ſeated in the chair of magiſtrial au- 
thority, might rationally be expected, from the ad- 
vantages of education and the large portion of their 
time uncontrouled by other occupations, to do credit 
to themſelves and extenſive benefit to the commu- 


1 nity. It alſo merits obſervation that the reſident 


miniſter muſt neceſſarily poſſeſs a more perfect know- 
e of the true character of every perſon in his 
| pariſh, than can poſſibly be obtained by the diſtant 


iſtrate ; hence would ariſe almoſt the moral cer- 


ny of 22 in the firſt inſtance, perjury, pro- 
ſecutions ariſing from private malice, and innumera- 
ble nefarious practices ſubject to their cognizance. In 
ſhort, to conſtitute every clergyman a magiſtrate in 
his own diſtrict would effectually deſtroy moſt of the 
alarming evils, of our criminal juriſprudence, * + 
Men of the ſacred character thus acting, wit 
fee, would annihilate that moiſt baſe and diſgraceful 
monſter, a mercenary magiſtrate. We ſhould not 
only have a magiſtracy probably well-informed in 
points of legal knowledge, but ſuch as would, at leaſt 
in the provinces, poſſeſs a thorough inſight into almoſt 
every Character appearing at their bar—a circumſtance 
at preſent impoſſible to the moſt honorable in the 
: „ ö : | : 
1 general introduction of the clergy to diſchar 
the functions of magiſtracy and police would — 
ſo greatly divide the buſineſs of a juſtice of the peace, 
as to render it extremely light to individuals. This 
would conſequently be the cauſe of removing the 
rincipal objection of this office viz. the weight of 
uſineſs, which deters gentlemen of rank and charac- 
ter from acting in the commiſſion. Poſſibly, this ob- 
. E OL jection 
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jection being removed, perſons of the firſt familics and 
character, many of whom are cloſely allied to the 
clergy, would ſtep forward, from a love of popularity, 
as honorary aſſiſtants in the commiſſion. 
Every peer of the realm is a magiſtrate ; but how 
few are found ſteadily acting in that laudable ca- 
pacity ? Reſtore the profeſſion to its ancient dignity, 
the fact would be otherwiſe. 

From the adoption of this plan, it may be ratio- 
nally inferred that the quarter-{effions would ſoon diſ- 
play a tribunal much more reſpectable than at preſent. 
It would increaſe that importance and authority, 
which, in theſe times, is indiſpenſably neceſſary to ſup- 
Port the influence of the prieſthood; it would at the 
lame time add reverence to the bench of juſtices, and 
conſequently to the laws. It would ſupply the very 
uſeful, but obſolete, authority and benefits of the 
ſheriff's tourn and the court-leet ; and would greatly 
tend to recover that maſter- piece of judicial policy 
* —the ſubdiviſion into tithings.” It would operate 
as a revival of Alfred's wife inſtitution of frank- 
pledges, the clergy becoming, 1n a great degree, ex 
cio, pledges to the public for the good behaviour 
of their reſpective pariſhes. | 

An impartial and upright magiſtrate 1s, next to the 
laborious pariſli-prieſt, the moſt uſeful, honorable, 
and beſt character, the country knows. More, much 
more, than a lawgiver 1s to a ſtate, 1s an honeſt intelli- 
gent magiſtrate to the diſtrict in which he acts: what 
is theory in the one, is practice in the other. To the 
firſt we are perhaps indebted for much intended good; 
from the latter we receive real beneficence. Such an 
appointment would inveſt the clergy with the power 
of practiſing in the chair of magiſtracy thoſe uſeful and 
neceſſary principles, which they inculcate in the 
pulpit; would enable them more manifeſtly to render 
« their lives a comment upon their page. | 
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| CHAP. II. | 
5 Tithes conſidered as the revenue for ſupport of the 


arochial clergy. — The nature of tithes, Sc. — 

Te ſeizure of tithes and church-lands by Wil- 
liam 1,—Suppreſſion of monaſteries by Henry 
VIII. Tze introduction of lay-impropriations 
and the ſubſequent injuries received ly the church 
From the' legiſlative appointment of money-pay- 
ments in lieu of tithes in Rind. F 


IIe G thus conſidered the political neceſſity Objeat of thi 


of a religious eſtabliſhment, and examined the er. 
benefits that actually do reſult, as well as thoſe that 
might be derived, from the miniſtering ſervants of 
the goſpel; our preſent attention may be properly 
directed to the revenue they are entitled to expect, 
and to a compariſon of that revenue with the income 
they really receive. PS IE 28 Sn 
Ihe proviſion of the clergy in general ariſes from 
tithes ;—a proviſion appropriated from very high an- 
quit. ee lage. 
Tithes are the tenth part of the increaſe, yearly 
ariſing and renewing from the profits of lands, the 
ſtocks of lands, and the perſonal induſtry of the in- 
habitants; payable towards the maintenance of a. | 
pariſh-prieſt,' by every perſon, who hath any thing Provifon of $8 
titheable in the pariſh, unleſs he can ſhew ſome ſpecial . 
exemption ' 3 the firſt ſpecies being ufually titheg, 
predial, as of corn, graſs, wood, fruits, herbs ;. the 
| ſecond maxed, as of wool, milk, pigs &c ; the third 
erſonal, as of manual occupations, trades, fiſheries, Different kinds 
and the like * : or they may be more ſimply divided » d. 
into great and ſmall tithes. - Thus liberal was the ori- 
ginal legal eſtabliſnment for the ſupport of the na · 
tional church! | e — 


1 Black, Com. Vol. I. p. WW... 
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It now remains to examine by what means this eſta- 
bliſhment has been reduced to that poor pit tance, 
which is the preſent portion of the clergy.— But, as 
it has been made a queſtion by ſome, whether the 
exaction of tithes be directly warranted by divine 
ight; we will firſt venture a few obſervations on that 
ſubject ®. bs | 
The 


As to the general divine right of tithes, if God is to be wor- 
Gopped, there muſt be miniſters. to officiate in this duty, and a 
tenance to ſupport ſuch miniſters: therefore, every law of 
God, commanding this worſhip, muſt a//s command a ſupport for 
the office. 
In all duties, the injunction of the en muſt include the in- 
junction of the nc; and whoever commands the ones muſt b. 
neceflary implication command the other. The appointment 
miniſters being therefore neceſſary for the performance of our 
to God, will be allowed to be commanded of God, or of 
divine appointment; and a /uffciert maintenance for ſuch miniſters 
Muſt of neceflity be underſtood as a divine appointment. 
Suppoſe we admit tithes not to be due to the evangelical mi- 
niſtry—as to the quantum by a poſitive divine law, in the ſame 
manner as they were to the Levitical miniſtry; yet, when the 
antum is once ſettied by law in any Chriſtian ſtate, they are a 
fully founded, as if due from the direct divine appointment; 
and it is as much 3 violation of the law of God, as well as rob. 
of his minifters, to detain them. __ 
fuſfficient maintenance, for the ſupport of God's worſhip and 
miniſters, is due of divine right, by the law of God, declared. 
by the voice of nature to all men, as well as poſitively enjoined | 
in the goſpel. The quantum of every man's ſubſtance may in- 
deed be determined by the civil gorernment we will allow that 
it may be left to their determination; —but, uber determined, 
{whether a tenth, or a twentieth, be the appointment,) it is done 
by the authority of God, and is in fact as valid as if his own 
voice had eommanded' it. An act of parliament is adopted for 
raiſing fo much money it is left to commiſſioners to p. 7. up 
the 2 and to rate every, man, as they may think right; 
but, whatever they charge to each individual, becomes as ſtrictly 
due under the act, as if therein particularly ſpecified. Whatever 
any one does by delegate is of che fame validity as if done by 
bimfſelf, Ir may perhaps, ſaperficially fpeaking, be now called 
not God's law, but man's law, that demands a tenth of every 
one's profits for this purpoſe; but ſtill the ſacrilege is the ſame 
_ _—_— it, becauſe the obligation to ſupport divine wgrſhip- 
The exact quantam depends the law of man; the /affc 
of maintenaace ariſcs from the law of God, Seg Prideaux. 
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The ſacred volume informs us that the patriarchs, Divi 
who were the peculiar favorites of God, judged it 
right to make proviſion for thoſe that ſhould be im- 


mediately employed in his ſervice, and that the 
tenth of men's goods ſhould be the proportion of it: 


And we learn that Jacob, under the immediate 


heavenly impulſe, built a houſe for divine worſhip, 
and — — it with the tithe of all his poſſeſſions. 


Here is a ſtrong argument for the divine original (ſome 


As to the wational civil right of tithes —Erhelwnlph, in the year 
85 5, ſettled the firſt grant of tithes not only on the _ then 
in being, but alſo on their ſucceſſors for ever. Alfred, his ſon, 
about thirty years afterwards, in a code of laws he publiſhed for 
the government of the whole realm, ſtrictly enjoins the payment 
of tithes, Theſe laws are confirmed by Athe!fan, in a parlia- 
ment of all England, about the year 928, Edmnnd, his brother 
and ſucceſſor, made a law alſo commanding all Chriſtians religi- 
ouſly to pay tithes. Edger enacted that, if any one refuſed to pay 
tithes, the king's officers, with the biſhop or prieſt, having fir 


made him pay the tithe, ſhould leave him a tithe of the reſt, and 


divide the remaining eight parts between the hiſhop and the lord 
of the manor: andthis was to be done, whether the party offend- 
ing held of the king, or of any other lord. Ezheldreg, his ſon, 
in a parliament of all England, concluded a fimilar injunction 


with theſe words “ Let no man take from God, what belongs to 


God, and what our JOS have confeerated to him.“ 
*« Bromptoni, Chron, Col. goz, Cauute, the Dane, having con» 
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quered the kingdom, far from aboliſhing theſe laws, re-enated 


even the moſt penal of them, Eduard, the Confeſſor, ordained 
that tithes ſhould be paid of all things great and ſmall. William, 
the Norman, alſo confirmed the right of tithes, particularly of 
& corn, cattle, milk, wool, bees, meadows, parks, and all 
«« traffick, that is—perſonal tithes ;—*© things (ſays he) which 
% were heretofore granted by the king, his barons, and people; 
ic but many perſons, by the inſtigation of the devil, have de- 
* tained them, and rich prieſts have not looked after them.“ 
1 Cong, I. iv. 7. 8. 5 
ere then we ſee the civil right of tithes to have begun with 
the monarchy itfelf ;-- that it was regularly confirmed — 
bliſhed to the time, and in the perfon, of William ; fince who 


reign. it has been always duly acknowledged, So that tithes 


| us have the ſame civil foundation with the government it- 
ſelf; being indeed one of the fundamental articles, upon whi 
it was firſt eſtabliſhed, Where then is there a fironger tenure in 
the kingdom than this claim of the clergy ? Where is the land- 
owner, who cat ſhew any better title to 2 other-whre-parts of his 
e ee toes + 
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be right in the Chriſtian clergy, 


Tithes. - 
hundred years prior to the law of Moſes) of main- 
taining the miniſters of religion, with the tenth of 
the bountiful gifts of the Deity. To this we add 
that—if the Levitical law had its origin in heaven, 
the injunction of paying tithes for the ſupport of the 
prieſthood, which is a part of that law, muſt be alſo 
from heaven : that—if the miſſion of Moſes was 
from the Divinity, the payment of tithes, which he 
commanded, muſt be a divine appointment. In 
ſhort, this ancient teſtimony of religious homage to 
our Creator was 1n practice antecedent to the Jewiſh 
law * received a divine ſanction under the Jewiſh 
inſtitution ;—1s recorded in the laſt of the propheti- 
cal writers, under the idea of a debt to God, remark- 
ably enforced with a bleſſing or a curſe on the poſſeſ- 
fions of all, who ſhould maintain or violate it : 
was in uſe even in our Saviour's days, and obtained 
countenance and additional authority from him * ;— 
this whole progreſſion, duly connected and conſi- 
dered, demonſtrates the appointment of tithes, for 
the maintenance of an eccleſiaſtical miniſtry, to be a 
divine inſtitution. Nor is it our religion alone ſays 
this; the boaſted oracle of our laws (Sir Edward 
Coke) aſſerts the ſame . diſmes font choſes ſpirituels 
et dues de jure divino.” Cale Peveſgue de Wincheſter, 
It has been urged that tithes cannot be aſcribed 
to divine appointment, but owe their eſtabliſnment 
ſolely to human laws ;—that Pepin began, that 
Charles, the great confirmed the payment of them, 
and that other princes followed their example. Be it 
ſo; ſtill we contend that theſe ſovereigns acted thus 
only from their neu- acquired ſenſe of the divine ap- 
pointments —as ſoon as the will of the Deity was 
revealed to them, they manifeſted their obedience. 
Some have contended that the payment of tithes 
to the Zewj/h prieſthood is no rent to ſupport 

To ſuch they reply 

Gen. xIv. and xxv111; Heb, vii, | 
t 9 — bo . 9 

. 
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that ſacrifices were indeed types of our Saviour, and 
were done away by his coming; but that tithes were no 
part either of the typical or ceremonial law, con- 
ſequently that their object was not temporary. Their rr 
firſt purport was—a grateful oblation to the Giver of * + 
all good things, for his blefling upon human induſtry:: — 
and muſt not the fame motive exiſt through all time? 5 
The ſecond was a ſupport for the ſervants of the altar, The reaſonable» 
grounded upon the juft maxim that the labourer is 1g. 
worthy of his hire: and will not the ſame principle 
alſo endure for ever“? 3 
But the eccleſiaſtical officers of the preſent day 
rather chooſe to reſt their demand of tithes upon hu- 
man appointment, ſince it is to ſtatute, not divine 
w, that modern times more incline to confeſs obe- 
dience. Theſe ſacred ordinances cannot, however, 


be diſmiſſed, without obſerving that tithes were paid Tithes preſented 


by all perſons, —were paid in their moſt perfect ſtateſ.— * — "y 

and were preſented to the Prieſt. ' fate, 
Whether the wifdom of our laws directs the pay- 

ment of tithes, or ſubſtitutes anything elle in lieu of 

them, as a miniſterial maintenance, is a matter of 

little conſequence to the queſtion here agitating; 

Reaſon, as well as religion, demands an honorable Juttce d 

and competent proviſion of ſome kind; a proviſion ig fer db 

ſuitable to their office and rank in the community. church. 

The mode of collecting itmay be governed by the ſtate 

of the country. That which is moſt accommodating 

to the clergy and leaſt burdenſome to the people, ſhould 

be preferred. Our legiſlature, in conformity to religion 

and reaſon, has guarded by poſitive laws, that which 

the primitive zeal of Chriſtianity ſufficiently ſecured; 

but which, in the preſent age, when that zeal has ſub- 

ſided, would otherwiſe be extremely inſecure and preca- 

rious. Cruel indeed would be the lot of the clergy, had Secured by law. 

they no other recompence for their labor than what 


V * Melchiſedec, the prieſt, and king of Salem, to whom Abra- 
ham offered tithes, was not as Aaron, ordained for a time, but 
eſtabliſhed by God for ever. | | Nw 
1. dee Levit, xxili. and xxyii. Deut. xvi. &c. ES 
I ; | 2 might 
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might be ſupplied by the ſparing hand of gratuitous 


beneficence. In that caſe, the curſe entailed upon the 
houſe of Eli would ſoon become the doom of the 
Chriſtian prieſthood,-they muſt crouch for a piece 
of filver and for a morſel of bread*. Whatever are 


their ſufferings in other reſpects, happily the clergy of 


Conſequences if the eſtabliſhed church, even in theſe times, ſtand not 


the clergy de- 


pended on pub- 
ke bounty. 


The right clear; 
doubtful and 


wholly expoſed to the ſeverity of ſuch a fate; but are 
in ſome degree protected from the proud caprice of 
ariſtocracy and the ſacrilegious tenacity of the vulgar. 
The right of the clergy to tithes is far removed 


beyond the reach of poſſible diſputation; but unhappily, 


cxpenfive. in litigated cafes, they are always found expenſive, and 


too often difficult of recovery, doubtful in receipt, and 


de ere in produce; evils, ariſing from various cauſes, 


ut chiefly imputable to the ſacrilege of paſt ages, ant 
the impious levity of the pretent. 

Hiſtory informs us that the Normans +, with the 
eitates and rich manors of the ancient Engliſh, ſeized 
the tithes allo, and diſpoſed of them—ſome to their 
ſervants, ſome to their daughters in dowry. The poor 


parochial clergy were Engliſh or Saxons, whom they 


The Normins hated and neglected. The biſhops were chiefly Nor- 
poſſeſſed them= mans; and the buſineſs of great men was to encou- 


Alves of tithes. 


rage Norman monks, and to build them monaſteries, 


for which they obtained endowments of the tithes and 


glebes of the ſecular clergy, to whom they left only 
2 bare competency, at the diſcretion of the ſuperior. 


This practice prevailed fo far that fo go Alexander 


IV. complained of it, as © the bane of religion, the 
« deſtruction of the church, and a ppiſon that had 
infected the whole nation 7”. | 


® x Sam, ii. 36, 

+ Beforethe time of William the Norman, the clergy were ſup» 
poſed to poſſeſs more than one third of the lands of the king+ 
dom, exempt from all taxes, This monarch, ſo execrated for 
his tyrannies, ſeized much of this property, and changed the 
tenure of the reſt from frank-almoign, or free alms, to the ſeu- 
dal tenure by barony, which ſuby: them ta all civil aſſeſſ. 
ments. | | | 

Du Freſne Gloſs, | 
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of God and the 


Tithes. 


But, as the tithes &c. were at this period torn front 
the parochial clergy, ought they not, at the diflolu- 
tion of the monaſteries, to have been reſtored to their 
rightful ee ?— Undoubtedly—the juſtice of 
this meaſure was admitted by the nation, and it was 
generally underſtood that the diffolution was chiefly 
grounded on the neceflity of doing fuch juſtice to the 
parochial clergy, and of reſtoring the alienated goods 
to the defrauded altars. | 
By the firſt appropriation of churches, nothing Nothing origi- 


more was conveyed to the monaſteries than the mere ily conveyed 


| : | f but the adyow- 
adyowſon ; the glebe, tithes, and oblations were en- bon. 1 


croachments. The lay-patrons qualified their grant 
of churches to the monks, with theſe reſtraining ex- 
preſſions quantum attinet ad laicam perſonam, quan- 
tum laico fas eſt, quantum ad patronum pertinet, and 
the like : thereby declaring that they did not alienate 
the tithes, nor properly aſſign the cure of ſouls ; but 
gave the jus patronatus only, a lay-tenure at their own 
diſpoſal. They meddled not with the ſpiritual cure, 
nor with the endowment of 1t ; for they were then 
under a double awe of conſcience. not to aſſume the 
office of prieſt, nor to take away his :nheritance. They 
were then afraid of the curſe upon devouring holy: 
things ; having tradition and charters to inform them, 
that at the foundation of a pariſh church (as well as 
of a religious houle) there was a ſolemn denunciation 
of the judgments of God againſt every perſon, who 
thould, in future time defraud that church, or pre- 
fume to diminiſh or diſturb the rights and property of 
* 

t muſt have been obvious to the wiſdom of the 
* nation, that the religious houſes had made a double 
* encroachment upon the laity and clergy too, and 
<« owed them both an equal ſatisfaction: and therefore 


_ *® Manaſteries are granted to laymen, ix as large and ample manner 
(ſays the tat.) as the governors "of thoſe 8 4 — had, or 
og hit to have the ſame. Now it is manifeſt that the governors nei- 
ther had nor ought to have them, otherwiſe than for the ſervice 

bew t of the church, See Spelman p. 165. 


«at 


„ N . 


32 A 
eat the diſſolution of them, a fair diſtinction ought. 
eto have been put between that part of their revenues 
| * which had been formerly lay-fee, and that other part, 
DittinQion ne- © which was originally church-endowment in glebe, 
ery &- « tithes, and offerings ; that ſo in equity and all con- 
& {cience, each part might be reſtored to the primitive 
<* uſe and proper owner—the lay-fees to the nobility 
and gentry, and the eccleſiaſtical rights and dues to 
<* the clergy *.“ This was the diſtinction, when Hen. 


IV. ſeized the alien-priories : we fee it thus defined 


in Stat. 6, Hen. IV. c. 2. and this, with other pur- 
polcs of public benefit, was thought to have been 
provided for, when Stat. 31. Hen. VIII. was paſſed. 


As the converting them (the religious houſes) to the 


good and godly uſes intended - viz.—erecting gram- 


mar- ſchools for the education of youth in virtue and 


godlineſs, for augmenting the univerſities, the increaſe 

of vicarages, and the better proviſion of the poor 

and needy, could not in that parliament be conveni- 

1 ently done, thereſore in the mean time, they could 

bo the care of not and ought not to be committed to any other per- 
tae Ring. fon, than the King's Highneſs. | 

Phat confidence What was the event of this confidence in royalty! 

abuſed. Inſtead of applying them to theſe honeſt utes, the 

facrilegious tyrant, called no other parliament till he 

had diſpoſed of the whole to laymen, in gratification 

of his own ſelfiſh purpoſes : and, in order to perpe- 


The whole na- tuate his injuſtice, he granted the landed property of 


— 1 the religious houſes to be held tithe- Free] a circum- 

tree. ſtance that has ſince opened a wide door to litigation, 
and afforded the laity pretexts for endleſs oppreſſions 
of the clergy 


It is very natural to imagine this ſeizure of the poſ- 


— — of ſeſſions of the church, under a falſe pretext, and 
their retention afterwards in the hands of the crown, 
contrary even to that pretext, might have ſatisfied 
royal rapacity, without making them tithe- free, ix 


* *Kennett's Imp. p. 82. 122. Cart. dotationis eccles, paroch. 
J gdale's Warwickſhire p. 5 30. . 
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Tithes. 
the hands of laymen. There never had been any 
precedent for a mere lay- perſon's becoming an impro- 
priator. The ſacred nature of tithes, and oblations 
bad uniformly been acknowledged and confirmed by 
every ſtatute, that referred to them 1n this reign.— 
The very laſt act *, paſſed before the diſſolution, par- 
ticularly aſſerts that tithes and oblations are due unto 
« God and holy church, and therefore they who ſubſtract 
« and withhold them, have no reſpett to their duties to 
% Almighty God, but do againſt right and good con- 
e ſcience, ruhile they purſue ſuch deteftable enormities and 


© injuries. And yet this very monarch ſeized and 


alienated all the revenues of the religious houles, 


without the leaſt exception of the rights of the op- 
preſſed vicars. Nay, he admitted the intereſt of 
ſtrangers, traveliers, and the poor, by binding the 
new poſſeſſor of any religious houſe © to keep, or 
e cauſe to be kept, an honeſt continual houſe and 
« houſehold in the fame ſite or precin&t.” He ad- 
mitted the claims of all manner of perſons, except- 
ing only the parochial clergy. 


The ſelfiſh deſign of the monarch was to ſecularize The partia ins 


the eccleſiaſtical property: Why was it not altogether 
fecularized ? Why not like other landed property, 
rendered as well ſubject to tithes as to church-rates, 
county-rates, and other public aſſeſſments? This is 


the only juſt reaſon that can be alledged—as the reli- 


gious houſes in theſe times maintained the poor, . and 
their lands were granted to laymen expreſsly on the 


conditions they were held by the monaſtic orders Exeniption fiom 
and principally on this ;—it was expected of their new ithes on condi- 


tions never 


poſſeſſors likewiſe that they ſhould wholly ſupport 
the poor; but, ſince that condition is no longer pre- 
tended to be obſerved, in conſequence of which an 
additional portion of poor-cels has been impo- 
ſed upon the parochial clergy, With what rational 


8 27 Bon. VIII. ch. 20. | | 
The poor through the peculation and miſ-management of 


pariſh-officers, ow coſt the public purſe the enormous ſum of 


bree millians ſterling per annum. 
| pretence 
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pretence are they exempt from the payment of 
tithes? Where is the much vaunted juſtice of the 
country, if the poſſeſſions of any body of men are 
liable to ſeizure from the harpy claws of ex poſt facto 

authority * ? f : | 
Very many of theſe eſtates were purchaſed by the 
clergy---the biſhops and abbots being the principal 
buyers of the immenſe tracts of crown lands fold by 
Richard I: many of them were the immediate do- 
nations of the monarch himſelf : others had been re- 
cently bought of the crown. This arbitrary prince, 
amber of aon however, ſuppreſſed 645 monaſteries, of which 
why eee twenty-eight had abbots, who enjoyed ſeats in par- 
hoſpitals ;—1n which he found vaſt treaſures, and to 
which was annexed a landed revenue then valued at 
2,853,000]. a year, an immenſe ſum in thoſe days. 
We are alto told by Spelman and Selden that the ad- 
Amount of the vowſons, belonging to theſe eſtabliſhments, amount- 
wrontons, © ed to more than one-third of all the pariſhes in Eng- 
land, and thoſe chiefly the richeſt benefices ; which 
had been obtained by the monks, and by the king's 


hcence approprated to the uſe of their corporations, - 


under the poſitive conditions of maintaining the 


poor, repairing the churches, and providing for their 


perpetual ſervice the peculiar purpoſes of their foun- 


dation. 


* Henry VIII. occaſionally perſuaded his parliament, that the 
ſarplus of the abbey-lands, after duly providing for ſtipulated 
purpoſes, would greatly leſſen the national expences, and lighten 


the otherwiſe neceſſary impoſts; but very ſoon after, he demand- 
ed and obtained monſtrous ſubſidies, having employed thoſe lands 


in corrupting the delegates of the people. 

Henry ſhould have reflected whether crown-lands, as well as 
church- lands, were not the property of the people? Whether, in 
fact, they were not more ſo, as being the immediate grant of the 
nation, while thoſe of the church aroſe from the local and partial 
benevolence of individuals: and it is for us of the preſent day to 
enquire, whether thoſe crown-lands, which fince that period, have 
been ſecretly applied and diſpoſed of, to the moſt oppreſſive pur- 
poſes, would not have been at the time better beſtowed, in lieu 
of cccleſiaſtical property? 


. 7 This 


hament ; 2374 chantries and free chapels; and 110 
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| 1 This monſtrous property was placed, it is true, in | 
very ill hands; the manner in which it was held was 
an injury to the community ; the Pg lives 
I of theſe men formed, in many inſtances, a ſerious 
'F evil: but public evils, whatever their enormity, 
a ſhould, if poſſible, be. put in a train of ſelf-decay, 
rather than be expelled by the hand of violence. 
Thele ſocieties were indeed juſt objects of reform; The monks 
but yet, great part of the individuals deſerved rather endes 
pity than puniſhment. The meaſure was right, but 
the mode was wrong. Many of the members pol- 
ſeſſed much uſeful ſcience, and were of great public 
worth ; who could not dig, and to beg they were 
aſhamed ; whoſe youth, the only ſeaſon of profeſ- 
ſional acquirement, had long been ſpent in peculiar | 
reſearch, and their latter days paſſed in that eaſe | 
and affluence, which men of true piety deſerve to 
enjoy: thus circumſtanced, they were at once 
{tripped of their all, turned out by the unfeeling 
monarch to the pitiable neceſſity of receiving as their 
only relief, the voluntary bounty of the benevo- 
lent. | 
To ſupport and promote agricultural induſtry, to 
controul and correct eventual abuſes, was good in 
principle; but it might have been gradually effected, 
without breach of national faith, without bringing 
{udden miſery upon individuals. | 
This immenſe plunder did not long ſupport the purther inftan- 
tyrant's extravagancies, Having poſſeſſed and diſſi- c of capacity. 
pated all the property of the Popith clergy, he in the 
end commenced an open violation even of his own 
eſtabliſhment ; extorting from many biſhops a ſur- 
render of their chapter-lands, he pillaged the ſees of 
Canterbury, York, London, &c. As a compenſa- 
tion to theproteſtant church for all this impious ra- 
pacity, the atrocious peculator founded the biſhoprics 
of Briſtol, Cheſter, Oxford, Glouceſter, and Peter- 
borough ; whole prelent revenues amount not to 
more than nine or ten thouſand pounds a year. 
2 From 
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5 cheer . From the total decay of religious influence among 
raderies obtain. Us, 4 common obſerver can have little conception of 
than vat the means by which the religious houſes acquired ſuch 
peſſeſſions. 
vaſt poſleſſions; but hiſtory informs us that they were 
frequentiy endowed with tithes, lands &c. through 
the caprice, as well as piety, of individuals. As to 
tithes, the laity were obliged to pay them ſomewhere ; 
they therefore either erected abbeys and there paid 
them to monks of their own appointment, or elle 
granted them to tome ee ene abbey, in gratifi- 
cation of any pique they entertained to their reſident 
clergy: or, if really actuated by devotion, obtained 
matſics to be ſung for their fouls for ever. The in- 
come of the parith- prieſts being greatly reduced by 
theſe arbitrary conſecrations, pope Innocent III. in 
Decretal epiſtle the year 1200 publiſhed a decretal epiſtle at the 
T 8 palace of Lateran, directed to the Archbiſhop of 
titles. Canterbury, commanding all tithes to be paid to 
the reſident miniſters of the reſpective pariſhes, 
in which the perſons dwelt from whom they were 
due. 
Obſervation of Blackſtone obſerves that this order was correſpon- 
Backone and dent to the ancient law; and Sir Edward Coke tells 
order. us that it bound not the lay- ſubjects of the realm; 
+ but, being reaſonable and juſt, it was allowed, and 
« ſo became lex terre.” This, affixed a period to 
the arbitrary conſecration of tithes ; ſome veſtiges of 
it, however ſtill remain, in thoſe particular tithes, 
which are claimed by the parton of one pariſh within 
the diſtrict of another. 
This arbitrary conſervation of tithes was revived by 
Henry VIII. in open violation of the law of the land, 
and in defiance of all reaſon and equity ; not indeed 
by permitting tithes to be paid to what prieſt indivi- 
duals pleaſed, but by ſeizing the tithes which they 
Henry ſ-izedant had in moſt inſtances fraudulently appropriated, as 
appropriate? well as the other property of the monaſteries; and, 
well a3 the other inltead of reſtoring them to their reſpective pariſh- 
gad eie. Prieſts, which was the principal purpoſe expected 
from ſuch ſeizure, baſely diltributing them among 


big 


Tithes. 
his profligate nobility and favorites. This alteratlon, 
or rather robbery, of the property of the church, at 
length rouſed the reſentment of the people, who 
were aſtoniſhed at the lay- uſurpation of tithes, having 
ever conſidered them as thæ maintenance of men de- 
dicated to the offices of religion ;—and (as ſtat. 32 
Henry VIII. c. 7. confeſſes) they were encouraged to 
« ſubſtract and withdraw the lawful and accuſtomed 
“ tithes due to the poſſefſors being lay perſons.” 
When paid to the religious, they always underftood 
them to have been applied to the general ſupport of 


the church ; but they could not comprehend any 


propriety 1n paying them to lay-hands, for worldly 
uſes. They thought, and juſtly thought, that to 
teparate the benefice from the office muſt be an op- 
preſſion to the clergy, an obſtruction to religion, a 
prejudice to learning, a diſgrace to the church, and a 
diſhonour to God. 

The rage of bequeathing large legacies to religious 
inſtitutions ſoon, by its abuſe, produced the oppoſite 
extreme. The rapine of thoſe princes who invaded 
the rights of the church, aroſe in turn to that height 
that a proper maintenance was not only wanting to 
the inferior, but even to the ſuperior orders of the 
clergy ; which gave birth to the reſtraining ſtatutes, 
forbidding the alienation of lands and tithes, which 
belong to the univerſities or the church. 

From the above brief detail, it appears that Henry, 
by his tyrannic ſeizure and ſelfiſh appropriation of the 
monaſtic property, removed all reverence for the cle- 
rical character, deſtroyed that ſacred reſpect in which 
the claims of the clergy were hitherto held by the 
people, and cruelly ſhut the door againſt the poor 


vicar's accuſtomed hope of augmentation. For 


though indeed the great revenues of the church had 


been very unequally and unjuſtly diſpoſed of, yet the 
biſhops were not wholly regardleſs of the parochial 
clergy ; but, as we ſee in their ſucceſſive ordinations, 
from time to time beſtowed upon them additional 
tithes, Let it here be added that many of the mo- 

„ | naſteries 
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naſteries had been endowed by our abe, 
doing the Henry's rapacity was therefore a grots breach of royal 
a breach of faith. With equal honor to the pledged word of a 
royal faith. King, with equal juſlice to the rights of individuals, 
might the crown at this day reclaim all the landed 
eſtates in the kingdom. 

It has lately been contended in a neighbouring na- 
tion, in vindication of an act not diſſimilar to the ſa- 
crilege of Henry, that “it the church- revenues had 
« been the donations of private individuals, they were 
given for the fu; port of religious duties, beneficial 
* tothe people: i they aroſe from the grants of the 
+ monarch, the whole property of the crown origi- 
* nated from the people: if they were in part pur- 
« chaſed by the lavings of the clergy, ſuch favings 
« were only a part of that bounty which firſt pro- 
& ceeded from the people.” 

The principle on which, ſuch arguments are 
founded, ſhakes the tenure, not only of all corporate 
property, but of all royal and national grants.—What 
then becomes of public faith? 


If the church It would have been far more honorable to have 


15. ent pleaded public expedienc : To have openly and boldly 


e ought to be declared, that the finances of the country were in a 


1 ſtate that demanded ſome ſacrifice, and that they had 


motive. ſelected this for its object. 
þay-impropria= But, admitting this doctrine for the preſent, what 


tons. lea can be drawn from it in ſupport of lay-impropri— 
ations * ? 


Or rather, muſt not thoſe lay- men tremble, who poſſeſs 
church-lands in England; for which their anceſtors gave no juſt 
confideration ? If, ike thoſe of France, they belonged to the na- 
tion {and Henry's parliament thought they did, when they veſted 
them i in the crown) the crown could not legally alienate them, 
They were given by parliament to anſwer the exigencics of the 
ſtare, and to prevent the neceflity of new taxes upon the people, 
4 If they were not honeſtly applied, the king abuſed his truſt. The 
3 | grantees of the crown were certainly capable of taking whatever 
the crown was capable of legally granting; but the crown was 
not capable of alienating lands appropriated to public purpoles, 
V hat then is the title of the lay-poſſeſlors of church-lands ? 


The 
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The ſuppreſſion of the monaſteries not only de- Suppre non of 
prived the monks of their lands, but at the ſame monaſteries rob- 


time robbed the ſecular clergy of very valuable tithes. . 


For, no ſooner was the crown in poſſeſſion of the pro- 
perty of the church, veſted there for the public uſe, 
than the lands were divided, tithe- free, among the 
creatures of the court; and the rectorial tithes, 
which the monks had begged, bought, ſeized, or any 
how obtained from the parochial clergy, were convert- 
ed into money, to ſupport the wanton luxuries of 
royalty. Hence chiefly aroſe lay-impropriations, o 
which there are now 3845 out of leſs than 10,000 
parithes. But if the public conſent to the ſeizure of 
_ tithes from the popith clergy was obtained under 
promiſe of applying them to the better ſupport of 
the pariſh-priefts, the pariſh-prieſts, now in want of 
juſt ſupport, have ſtill a right to expect the enjoy- 
ment of them. The tenure, in defiance of which 
they were firſt invaded, was much more ſtrong than 
any that can be ſet up by their preſent lay-poſſeſſors. 
It was not one, two, three, or ten ſtatutes alone that 
the parochial clergy reſted their claims upon: we find 
a ſolemn charter even from king Stephen, more than 
ix hundred years ſince, intended to place the right 
of titkes beyond the reach of future diſpute, confirm- 
ing whatever had been granted to them ſome hun- 
dred years before. 

The clergy were to earn the fruition of tithes, by 
performing the duties of the national religion. We 
would aſk—by the performance of what duties, as the 
reward of what ſervices, do lay-men aſſume to hold 
them ? Even Selden, who certainly was no friend to 
the clergy, ſays *—< 1t 1s a groſs error, to make it clear, 
das many do, that if tithes be not due to the prieſt- 
* hood jure divino morali, then appropriated tithes 
may be {till poſſeſſed with good conſcience by lay- 
% men. The many execrations annexed to the deeds. 
* of conveyance of them, and poured forth againſt 
« ſuch as ſhould divert them to prophane uſes, ſhould 


* Selden's Hiſt, of Tithes, with review, 4to, 1618. p. 471- 
| ** be 
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& be thought on, and let them remember alſo, who 
{ays, that © it is a deſtruction for a man to devour 
FE what is conſecrated ®,”7-. 
Colleges e To prevent, however, the juſt reverſion of eccleſi- 
xeſtrained from : | | Fi 6 
purchating, aftical property,—even colleges, the ſocieties that 
| ive birth and cultivation to divinity, are reſtrained 
ö ak purchating church-patronage +, though abſo- 
lutely neceflary, as a juſt reward to the claims of 
| merit in their ſeveral ſocieties ; while laymen may 
monopolite as much of it as they can find money to 
| pay tor: | N 1 
br. Raicliffe's The great Dr. Radcliffe left an eſtate to Univ. 
| Genation cc. Coll. Oxon. to increaſe the number of its livings, 
tor the beneiit of the fellows; but, as they were 
prohibited from purchaſing, the Lord Chancellor, as 


vet 


1 ; 5 2 
+ By Stat. g. Geo. II. c. 36. it is enacted that no college ſhall 
urchaſe more advowſons than half the number of fellows belong- 
ing to their reſpective foundations. 

In ſupport of this prohibition, it is contended to be neceſſary 
to withhold the univerſities from acquiring ſuch a number as 
might fruſtrate the deſign of their foundation—viz.—the educa- 
tion of youth, by creating too quick a ſucceſſion of fellows, ſo 
as not to leave a ſufficient number of men of competent age; 
knowledge, and experience, to inſtru the younger ſtudents; 

But, may not the ſucceſſion be too flow as well as too quick? 
The fellows are not the only tutors : the independent members 
act alſo in the ſame capacity. But neither of them often act thus 
during more than five or fig years. Nor are fellowſhips in theſe 
times confined to men, who really want them, and to whom the 
emoluments of tuition may be an object. 

One of the principal reaſons of the growth and eſtabliſhment 
of moduſes, which fo greatly deteriorate the eccleſiaſtical reve- 
nue, reſults ſrom the fellows of colleges entering upon their liy- 
ings ſo very late in life. Men, with one foot in the grave, can- 

2 not be expected to ſet about any great improvement of their 

* glebes, or to enter upon tithe-conteſts. Their habitual indolence, 

their ignorance of the frauds and tricks of the world, their love 

of money—will all operate againſt the due ſupport of the rights 

of thoſe churches, with which they are entruſted. To give 

livings to antiquated fellows of colleges, is indeed to place them 

in mortmain. N 5 

The very college, here alluded to, has as many livings, as fel- 

| I>ws ; and yet the ſucceſſion to their livings has ever been ex- 

'N | tremely flow, It is not the number, but the value of livings, 
5 * wat aliccts the ſgcoeſſion. | 4 
| viſitor 
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viſitor for the king, directed its produce to be divided 
among the incumbents of their preſent livings. By 


this determination, the twelve benefices, now belong- 
ing to this ſociety, are nominally augmented to goo. 


a year: but, what muſt be the reader's ſurpriſe, tome _ 


would fay indignation, at being told that the fifth year 
had nearly elapſed ſince this meaiure was reſolved, 
(the augmentation being appointed to take place on 
the 1ſt of January, 1789,) amidſt the inceſſant, the 

reaſonable, but ineffectual applications of the incum- 
bents to obtain the great ſeal to this decree ! Politics 
at laſt performed what jultice had vainly petitioned : 
—but, alas! iwo days too late. — Radcliffe's heir at 
law died at this period. There ariſes a new opponent 
to the claims of the college and the whole buſineſs 

commences de novo, which are the wrongs experi- 
_ enced by the clergy, even in caſes where there can exiſt 
no opponent but the caprice or prejudice of indivi- 
duals ! | Five long years have theſe incumbents been 
tantaliſed with a promiſed and much-wanted increaſe 
of their reſpective hvings, reſulting from a fund ap- 
propriated to their foundation by its liberal donor 
with far other intentions than to be withheld from the 
objects of his favor, until moſt of them are lodged 
beyond the reach of all human bounty“. 


Theſe 


When alluding to this mighty impropriator and his conduct 
in office, ſome remarks will naturally be expected (in which the 
reader ſhall not be diſappointed) on the regularity with which 
his lordſhip 7imed his preſentations. | | 

The law recognizes him; the nation entru/fs him with: the 

vardianſhip of the rights of the church :—How, (it remains to 
e aſked) has he anſwered the juſt expeRation ? | 

When the noble lord. was generally thought to be on the point 
of quitting office, in the year 1788, during the lamented illneſs 
of our monarch, he had numerous livings vacant on his hands, 
vacant, alas! many of them for years. When his removal be- 
came very threatening in december, — from the eighth day of that 
month to the fourth of march following, he filled up forty-nine of 
them!!! Thus many indigent and deſerving clergymen, whoſe 
miſeries might have been effectually relieved by a due appoint- 
ment to theſe preferments, which ſo long lay not only idle, buz 
Glapidating into his lordſhip's paſſeſſion, feem to have beep 
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— —— Theſe remarks upon the point of impropriation 
priations, Cannot, perhaps, be better concluded than with the 
following obſervation of Sir Henry Spelman „what 
are termed wnpropriations obtained their name 
from being thought improperly lodged in the hands 
4 of laymen *.” 
Language of las Tt has ever been the uniform language of a Britiſh 
and parliament z ' EMI. | ö A. 
that no man ay ſenate, that the meaneſt rights of the meaneſt ſubject 
be deprived of ſhould not be taken away, even tor the public good 
without recom. itſelf, without obvious neceſſity and adequate com- 
pence. penſation. It is however widely different with the 
rights of the church. Several acts of parliament 
have from time to time deprived the clergy of various 
tithes, not only without giving them an ecuivalent, 
but in ſome cales, without the ſmalleſt recompence. 


thought unworthy of the ſmalleſt attention ;—but yet, patronage 
was not to be ultimately loſt, or ſuffered to devolve upon his ſuc- 
ceſſor. To gratify the ſpleen of party (as it ſhould ſeem} /9rty- 
zine preſentations could be made in three months: to reſcue 
merit, learning, and labour in the public ſervice, from oblivion 
and penury, nine-and-forty gtorious opportunities remained 
months and years unheeded in the cuſtody of this keeper of the 
king's conſcience!!! | | | 

It was aſſerted, in the public prints of the year 1792, that 
&« the chancellor had no leſs than eighty-three livings vacant in 
** his gift: to increafe our ſurpriſe, it. was ſaid ſome of them 
& had been vacant three vears, or more. Such yacancies are an 
injury not to individuals only, they form alſo a public wrong. 
During the vacancy of a living, the church-wardens are entruſted 
with its rights, r-c-ipty, and appurtenances. All books, papers, 
deeds, records, and ſecurities, belonging to the parſonage, are 
lodged in their hands—ſurely with little propriety ! The glebe 
they diſpoſe of upon their own terms, generally to their friends; 
the parſonage-houſe goes to ruin; the documents, which would 
elucidate diſputable tithe-chaims, are garbled, cancelled, conceal- 
ed, or produced, as their own, or the pariſh intereſt, may beſt 
be ſupported. | 

Where, again, is the watchful care of the guardians of the 
church ? Would not the introduction of a hill, by their exertions, 
to compel preſentation to fuch crown-livings in a limited time, 
reflect credit en the bench? If a layman, which originally was 
not the caſe, is to be guardian of his majeily's conſcience, and as 
ſuch becomes a moſt extenſive church-patron, the rights of the 
church and the public inte reſts require that he ſhould be ſubject 
te the ſame forſeiture from lapſe of time as other lay-patrons are. 
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By the 11 and 12 W. III. c. 16. it 15 enacted, that Inftances to the 
whereas the growing of hemp and ſlax is, and would contrary in cafes 


« be exceedingly beneficial to England, by reaſon of 

+ the multitude of perſons that are and would be em- 
ployed in the manufacturing of theſe two materials, 
« and therefore do juſtly deterve great encourage- 


that reſpect the 


Clergy» 


« ment, every perion, who {hall ſow any hemp or Hemp and flax. 


« flax, ſhall pay to the parſon, vicar, or impropri- 
« ator, yearly, the ſum of five ſhillings, and no more, 
for each acre of hemp and flax ſo town.” 

So alſo of madder by Stat. 31. Geo. II. cap. 12. 
Thus, becaule the growing of theſe articles, was 
thought to be beneficial to the country at large, the 
honor of God was ſet at nought, and the intereſts of 
his miniſters ſacrificed without mercy, Upon the 
ſame conſideration the church might, without the 
return of any thing that can conſtitute an equivalent, 
be ſpoiled of every valuable right, What is the moſt 
beneficial product of this nation; but, becaule it is 
beneficial to ran in general, {hall the miniſters of the 
Deity be therefore deprived of it? 

With reipect to umber—by the 46 Ed. III. c. 3. 
it is enacted “ As the complaint of the great men 
* and the commons, ſhewing by their petition, that 
whereas they lell their great wood of the age of 
* twenty years, or of greater age, to merchants, to 
* their own profit, or in aid of the king in his wars, 
* parſons and vicars of holy church do implead and 
6 draw the {aid merchants into the ſpiritual court for 
„the tithes of the ſaid wood, in the name of this 
« word called ſylva cœdua, whereby they cannot ſell 


* their woods to the very value, to the great damage | 


% of them and of the realm; it is enacted and eſ- 
* tabliſhed, that a proffibition in this cate ſhall be 
„granted.“ | 
How ridiculous the plea Ho unjuſt the object 
of this ſtatute !—At that time nearly two thirds of 
molt pariſhes were woodland.—What a fevere blow 
was this to the clergy of thole pariſhes! ! The fla- 
grant partiality of ſuch a law is ikewite ſo conſpicuous, 
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that it is really aſtoniſhing that the people ever tamely 
ſubmitted to it. Tithes, ariſing from the produce 
of the earth, are a general grant to the clergy : on 


Hardſhip on an what pretext then could an exemption be pleaded 


incumbentin a 


paciſh chiefly 


wood-jand., 


for timber? Corn, hay, and other articles, which 
demand the more immediate labour, attention, and 
colt of the farmer, remained ſtill liable to contribute 
towards the ſupport of the miniſtering ſervants of 
religion; but timber, which is reared by the ſpon- 
taneous bounty of nature, with very little effort from 
human induſtry, was releaſed from the neceffary con- 


Edward unfa- tribution. But Edward, we know, was very un- 


vorable to the 


clergy. 


Henry. 


favorable to the rights of the clergy :—he impiouſly 
n that innovation in the church, which his ſucceſſor, 
Hen. VIII. ſo ſacrilegiouſty perfected. | 
All ſuch violent and ſelfiſh acts of the legiſlat uro 
have tended from time to time to degrade the clergy, 
and to expel from the public mind that ſacred ſente, 
which they were formerly induced to entertain of the 


The ciergy de- church and its rights. When the farmer beheld the 


graded by theſe 


acts of the 
legiſlature. 


The conſe- 
CUENTES. 


wealthy woodland-proprietor thus exonerated by ſta- 
tute from contributing to the ſupport of the eccle- 
ſiaſtical eſtabliſhment, it was natural for him to con- 
ſider his own heavy payments as a grievance. Hence 
we may trace the origin of that general odium, into 
which tithes have fince fallen. While the mainte- 
nance of the clergy reited equally on all orders of 
the people, it was cheerfully acquieſced in; the mo- 
ment theſe partial exemptions took place, a general 
clamour againſt the clergy aroſe, and an universal 
diſlike to all tithes was the natural conſequence. | 


Partiality in the Thus did theſe cruel and impolitic ſtatutes not 


payment of 


tithes the cauſe 


of the general 
odium, 


only rob the clergy of a conſiderable part of their 
juſt revenues, but, by cauſing their maintenance to 
depend upon an unequal contribution from the people, 
wherein one part paid of nothing, and the other of 


every thing—rendered them odious in the eyes of 


their pariſhoners, and ſubjected their remaining miſe- 


rable ſtipends to the evaſion of ſome, the diſlike of 
others, and the reluctance of all, 
CHAP, 
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Modu ſes Tlieir nature and origin. c 


ROM the difficulties and vexations attending 

the collection of tithes in kind, has ariſen the 
practice of ſubſtituting modaſes. which, however 
they might terminate the immediate contention be- 
tween thoſe who agreed to give, and thoſe who were 
willing to accept them in lieu of tithes, naturally 
operated to create future animoſity, — to generate an 
abundant ſource of litigation and injuſtice, to be 
combated by poſterity. 

The payment of tithes was a primary article, not 
only in the firſt body of the laws of Edward, the 
confeflor—but alſo in the re-eſtabliſhment of them by 
William the firſt; and the right was in both, and 
ever ſince has been, ſo poſitively aſcertained, as to 
allow no abſolute preſcriptions againſt the payment 
of them, unleſs derived from a religious houſe here- 
tofore exempt from ſuch payment. It has therefore 
become a rule of lau- de non decimando nulla eft 
* Hreſcriptio. A partial diſcharge, by cuſtom or 
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Origin of 
moduſes. 


Grounds of 
n from 


preſcription, is where a particular manner of tithing che i 


has been immemorially allowed, different from the 
general law of taking tithes in kind, and is called a 
modus decimandi. 

All cuſtomary modes of tithing—as it is pretend- 
ed—drew their exiſtence from rea! compoſitions, or, 
in other words, equitable contracts, entered into prior 
to the time of legal memory—:. e.—the reign of 


Richard the firſt *®, by deed executed under the 


hands and ſeals of the land-owners and the parſon, 


with the permiſſion of the patron and ordinary—ſti- 


* 2 Inſt, 238, This rule was adopted, when by the ſtat. of 
Weſtm. 1. ( f Edw. I. ch. 39) the reign of Richard I. was made 


the time of 


limitation in a writ of right, 


pulating 
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pulating that particular lands ſhould in future be diſ- 


charged from the payment of tithes by giving ſome 


land or other real recompence, by paying certain 

ſums of money annually, repairing the parfonage- 

houſe, or doing ſomething for the benefit of the 
parſon, in lieu and ſatisfaction thereof. 

The term cuſtom. implies an extention of the privi- 
lege de modo decimandi to a whoje county, city, 
town, or pariſh. Preſcription limits it to ſome par- 
ticular perſon, with reſpect to ſome particular houſe, 
farm, &c. This is the definition which the law 
gives of a modus, 0 

That compacts of ſome kind might, in a few in- 
ſtances, have been entered into by the parſon and 
land owners, is probable: but that in ſuch caſes a fair 
equivalent was given, or the ordinary conſulted, 
when the buſineſs could be fully effected at an eaſier 
rate, without the knowlege of a third perſon, by the 
mere-connivance of the parſon, is ſcarcely to be cre- 
dited. It feems reaſonable, however, to ſuppoſe 
that the generality of modules had their riſe in mo- 

ney- payments privately agreed upon, for the mutual 


accommodation of the parlon and his pariihioners : 


| New moduſes for, even now, modules are daily gaining an efta- 
6 po. bliſhment from this ſource. The new rector is oblig- 
ed, for the fake of peace, to acquieſce in the money- 

yments made to his predeceſſor. Thus, at the 

conclution of a fecond incumbency, the pariſhioners 

declare ſuch acquieſcence to have eſtabliſhed a cuſtom, 


which nothing ſhall fet aſide, This, indeed, is often 


the caſe from one incumbency : a clergyman dies the 
the oldeſt man in his pariſh“; and becauſe upon his 
firſt induction, he agreed to receive ſtated ſums of 


* When we reflect on the length of time a living is ſometimes 
held by one incumbent, it is not at all aſtoniſhing that ſuch a 
number of moduſes ſnould have been already eſtabliſned. Sir 
Edward Coke tells us, that there was a con of one of his 
churches that had been incumbent there above fifty years.— 
Nor are inſtances wanting, fays Blackſtone, b. 111. c. 16. 
«© wherein two ſucceſſive incumbents have continued for upwards 
* of an hundred years,” 
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money in lieu of his ſeveral tithes, which he after- 
wards never varied, nor, indeed, could vary with any 
proſpect of peace, unleſs it were to take leſs ; theſe 
ſhall have become cuſtomary payments, eſtabliſhed 
through the memory of man, and therefore preclude 
all future incumbents ffom their tithes in kind. Aad 
why fo ?—© A modus is fuppoled to be of the full 
value of the tithes at the time of the original com- 
« poſition *,” Ho then has the parton, by accept- 
ing an equitable money-payment in exchange, where 
the ſole motive was the mutual convenience of the [ 
parties, for ever relinquiſhed his right to the tithe in \ 
kind? Or, how can it be deemed a grievance to pa- 
riſhioners, when money is decreaſed in value, that he. | | 
requires an augmentation of the payment or infiits on { 
his orzgenal right? | 

But Equity accounts for all pretended moduſes in a The wayin 
legal way ;—preſumes an original real compoſition to wich Equity 
have been regularly made, by conlulting the ordinary, noi = 
as guardian of the church-property ;—admits an duales. 
immemorial ulage proved, not, indeed, through the 
time of legal memory, but through the memory of 
man, as ample evidence that ſuch compoſition did 
once exiſt : but which, as it cant now be found, 
muſt be ſuppoſed to have periſhed in the times of 
civil commotion. Such are the preſumptions ad- 
mitted in Equity Now, could it be proved that the 
ordinary was, or was not, conſulted in ſuch compoſi- 
fions, how does this alter the juſtice of the caſe ? It 
is obvious, from the very neceſſity of conſulting the 
ordinary, that the fundamental principle of ſuch com- 
pacts was—that the church ſhould not be injured: How 
then can Equity at this day admit ſuch pleas of cut- 
tom, to the evident ruin of the church- revenue? 
At the original endowment of pariſh- churches, the 
freehold of the church, the church- yard, parſonage- 
houſe, glebe, and tithes of the pariſh were veſted in 
the then parſon, by the bounty of the donor, as a tem- 


* 13 Rep. 152, Uob, 40. 
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poral recompence for his ſpiritual care, intending ſuch 
paſty of recompence to operate like the labor, in perpeturty.— 
I 0 effectuate this intention the lai has ordained that 
the parton, quatenus parſon, never dies; but he and 
his tucceffors are viewed in a corporate capacity. 
Hence, all the original rights of the parſonage are, in 
the eye of the law, preſerved intire and inviolate to 
the ſucceſſor. The prelent incumbent and his pre- 
deceſſor, who lived ſeven centurics ago are, in law, 
one and the fame perſon: what was given to the one 
was given to the otherallo*. It this is the law, how 
is it that cuſtom can leg gally eſtabliſh the preicriptions 
complained of? In the fictitious ſophiſticated reaſon- 
ings of the equity-courts, theſe are conſidered only as 
modes of paying the ſame article; but it is too ſen- 
ſibly felt by the cleroy that the coin, called a thilling, 
15 not only not a quarter of wheat, or a load of hay, 
but bears no reſemblance, either in nature, deſign, or 
value, to theſe eſſential articles. This is a tranſub- 
ſtantiation that monks tlæmſelves would reprobate ! 

It may be preſumed that, in early ages, the legal 
eſtabliſhment of tithes in kind, for the maintenance 
of the clergy, had its temporary ſubſtitution in the 

Want of ſpecie want of ſpecie, and was therefore a matter of neceſ- 

= original ſity ;——as among the Goths and Vandals, our ancel- 
tors, the king's court was ſupported by contributions 
in corn and cattle, in licu of money . It is very 
inconſiſtent with other legal requiſitions of the cleri- 
cal character, as compelling the clergy to ſacrifice that 
time in attendance upon fairs and markets, and the 
other various employments of agriculture, which 
ought to be devoted to their immediate profeſſional 
duties. 

So long as lay-impropriations were unknown, and 
tithes were Paid as in early times with reverence and 


hBlackſtone b. 1. c. 18. 

+ Mos eſt civitatibus ultro ac viritim conferre principibus, vel 
armentorum, vel frugum aliquid ; quod pro honore acceptum 
etiam neceſſitatibus ſubvenit. Tacit. Germ. 15. | 

William the conqueror introduced the cuſtom of paying them 
in money. Wealth of Nations, b. 1. P. 38. | 
reſpect, 
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reſpect, they indeed furniſhed an ample revenue for 
the church; but it muſt have been obvious, at their 
inſtitution, that, from their very nature, they would 
become an unequal and improper maintenance, when- 

ever they ſhould appear odious in the ſight of the 
people; ſince their produce, to at leaſt four fifths of 
the clergy, was then, as it is now, dependent upon a 
great number of ſix- penny and twelve- penny articles, 
which, if withheld, can ſcarcely be demanded by the 
vicar, without a forfeiture of that liberality of ſenti- 
ment, which dignifies the gentleman in the eyes of 
the world, and which it is his pride to ſupport.--- 
Yet, if he reſigns even theſe ſlender claims in favour 
of one, he muſt of another, and eventually be con- 
tented to relinquiſh them altogether. 

Diſputes, hence ariſing, are the matters which, in 
modern times, have greatly, though unjuſtly, de- 
graded the clerical character ; while on the other 
hand, the ſupineneſs and well grounded apprehenſions 
of incumbents from the conſequences of litigation 
have impoveriſhed, and in many inſtances, ruined 
their reſources. 

The tpecious pleaders in Equity have acknowledged The fallacy of 
that a preſumption of the ordinary's conlent is effen- ch reaſnins. 
tial to give any poſlible propriety to the right of ſuch 
preſcriptive payments, and have aſſumed ſuch pre- 
ſumption ; yet this is directly contradicted by the 
evidence of hiſtory. About the year 801, ſays Evidence of 

Burnet, in his eccleſiaſtical rights of princes, fome ®i*5- 
prieſts began to take money, inſtead of tithes, in 
ſpecie; but, becauſe by this means the prieſt might 
make ill bargains and fo cheat the reſt, this was con- 
demned*, If then, upon the firſt appearance of 

ſuch compacts, they were prohibited by canon law, 
upon what is the preſumption founded, that they 
were formal acts of the church? Or, do lawyers 
know the acts of churchmen better than churchmen 
themlelves !—And why, it may be aſked, ſhould not 
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the introduction of fuch cuſtoms be accounted for in 


the rational manner already laid down ?— 


It is well known that exemptions very rarely plead- 
ed but for tithes which are extremely difficult, or im- 
poſſible to be collected in kind. Does not a very ſtrong 
implication ariſe from hence that fome of the clergy, 
overawed by the many difficulties attending the receipt 
of theſe articles, from the litigious i oppreſſive 
{pirit of their pariſhioners ; otters, deſirous of peace 
on any terms, and fearful perhaps of rouſing the en- 
mity of the malignant ; have, from time to time, 
made a voluntary ſacrifice, and accepted any thing 


they were able to obtain in lieu of them; and this 


preference of peace has been perverted by the forced 


conſtructions of modern determinations in courts af 


Equity to the wrong of their ſucceſſors. Is not this 


a fair way of accounting for ſuch pretended cuſtoms ? 
Hence too ariſes another queſtion ; and it is there- 


Ko inftances of fore demanded—whether one of theſe inſtruments, 
any cf theſe in- 
Kruments being 


upon which theſe preſumptions of Equity are founded, 
was ever exhibited in a court of juſtice ? Not one !! 
Did they ever really exiſt, as pretended, might it not 
be preſumed that one at leaſt had been reſcued from 
the wreck of public outrage ? Muſt preſumption be 
ſo violent that there exiſts no ſingle exception? 
That civil commot1on, or other untoward accidents 
have poſitively deſtroyed them all? Was then the 
ruin of inteſtine violence raiſed purpoſely to eradicate 
theſe memorials? — Was its vengeance ſo ſucceſsfully 
contined to theſe deeds alone? Were moduſes fo 
peculiarly obnox1ous to its reſentment, that it has 
expunged every trace of their exiſtence, except 1n 
tradition ; while endowments and records of much 
earlier date have, in ſo many inſtances, eſcaped its 
ravages?? May we not in common ſenſe, with every 
colour of probability, conclude that this preſumption 
is a monſtrous fiction of law* Ha ſacrilegious adoption, 

deſigned 


It were endleſs to enumerate the abſard itions of the courts, 
which have been not ill- named legal lying, | 
Blackſtone 
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deſigned by what is called Equity, as an idol to which 
it may ſacrifice the rights of one claſs of men, to 
ratify the avarice of another? | 

Admitting any one incumbent, from whatever 
cauſe, to commute tithes for money-payments, how 
readily muſt moduſes obtain! His ſucceſſor, an eaſy 
man, takes the ſame; or, it may happen, if a man 
of ſome ſpirit, objects to it the reply is, it ſatiſ- 
« fied your predeceſſor, and ought to content you.“ 
He perſeveres in object ion—as far as words will go. — 
his poverty prohibits any other conteſt. The pa- 
riſhioners, fully aware of this, refuſe any other pay- 
ment. Thus, at the end of two or three incum- 
bencies, a cuſtom is ſet up, to the contradiction of 
which the memory of man cannot extend. 

It is generally allowed that moduſes are now daily 
growing from neglect in the clergy. But is it juſt.— 
15 it conſiſtent with the intended perpetuity of the 
miniſters maintenance, — that the future revenue of 
the church ſhould be loſt by the inactivity, imbecility, 
or inability of preſent incumbents? Not that the 
apparent indolence of the clergy 1s at preſent alto- 
gether imputable to want of ſpirit ; it is, on the 
contrary, the reſult of ſtubborn neceſſity and impo- 
tence of reſiſtance, or of the well founded fear of 
executive juſtice, and a prudent dread of Equity, 
which, whatever right it may do to others, is always 
ruinous to them. 

It has been ſaid that, if the parſon can prove 
the non-exiſtence of pretended modules during any 
part of the long period which has elapſed fince 
the time of Richard the firſt, ſuch proof may 
invalidate or deſtroy any modus ſet up againſt his 


Blackſtone is pleaſed to tell us that no fiction is ever ſuffered to 


work an injury, but on the contrary is employed only for the 


benefit of the A Blackſtone's repreſentation of Britiſh 
juriſprudence is like De Lotme's portrait of the Britiſh conſti- 
tution—a ſecond volume ta Plato's ideal republic. 

The How judge's beſt ſupport is perhaps to be derived from 
kis profeſſional maxim“ cuilibet in ſua arte eredendum eſt,” 


| | H 2 | cCũ!laims. 
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How cuſtom 


obtai ls 


Future revenue 
of the church 
thould not be 
prejudiced by 
preſent incum- 
bents. 


/ | 
Tithes. | 
claims. But how far does this extend in favour of the 
church ?—From whence are the clergy to procure 
ſuch evidence ?—Accident can alone befriend them. 
If it be in the power of their pariſhioners to prevent 
them, which 1s generally the cafe, all chance of pro- 
es <p curing ſuch evidence is at an end. They bear in 
Hane — their e own perſons their reſpective. titles to the tithes 
ef modules. in queſtion, and ought any plea of cuſtom, which 
| may not have exiſted more than ſixty or ſeventy 
years, to impoſe on them the proof of a negative? 
Surely the onus proband: is an unjuſt burden upon 
the clergy |. 

Some late deciſions ſeem peculiarly ſevere—adopt- 
ing it as a principle that even a continued variation 
in the money-payment, or the payment 'of the 
tithes in kind, for forty or fifty years together, muſt 
not {et aſide a cuſtom to the contrary ; but that the 
parion mutt prove various variations. 

At the tame time, it well deſerves our notice, that 
the proofs required from the oppoſite party are, of al! 
legal requiſites, the moſt ealy to eſtabliſh. The 

Kind of en- ſlighteſt evidence is ſufficient to ſend them toa jury, who 

dence that is 

2#mitted to eſta. are uniformſy hoſtile to the rights of the clergy.— 

bu moduſes. Witneſſes, of the complexion alluded to, give their 
teſtimony after this manner. I hey have heard per- 
ſons deceaſed {interefted perſons) lay that ſuch and 
ſuch oug/t to have been the payment in lieu of 
tithe in kind (1. e.) ſuch as they wiſhed it to have 
been. 

Were theſe pretended traditioniſis ſtill in exiſtence, 
their evidence would be inadmiſſible at common 
law, yet it is, at this day, even at ſecond hand, noi 
only accepted but often deciſive in equity againſt the 
clergy. It is oblervable too, that the ſupporters of 
theſe pretended traditions are, at the very moment of 

Not legal evi- giving evidence, avowedly acting in behalf of rela- | 
l dence xccord'"s tives, or connections, that render them what the law [ 
dence laid down emphatically ſtiles inlereſted witneſſes. — This is more- 
* (cher caes. oyer a kind of evidence, which it is almoſt impoffible 


to detect. Courts of Equity will not ſuffer the clergy 
to 


Tithes. 
to impeach the proofs of their opponents by the only 
poſſible means of evincing their falſehood: and, as 
they are not allowed to controvert what the witneſſes 
ſay they have heard, neither are there any means of 
determining what they protets to believe. The only 
reaſon, alledged as the ground of belief, i that 


ſuch a one has heard ſuch a one ſay fo and ſo, —a rea- 


ſon which, unleſs well corroborated, would in all 
other caſes be treated by a court of juſtice, and very 
properly, with the utmoſt contempt. | 


33 


The parliament of Toulouſe (ſays Voltaire, in his Adopt the law of 


commentary on BReccaria's crimes and puniſhments) 


— 


evidence of the 


arliament of 


has a very ſingular cuſtom relative to the validity of Tecs. 


evidence. Infome places, demz-proofs were admitted, 
which is a palpable abſurdity, there being no ſuch 
thing as demi- truth; but at Touloute, they admit 
of quarters and eighths of a proof. For inſtance, 
an hearſay may be conſidered as a quarter, and another 


hearſay, more vague than the former, as an eighth: 


ſo that eight hearſays, which in fact are no other 
than the echo of a groundleſs report, are a full proof. 
Upon this principle it was that poor Calas was con- 
demned to the wheel. The ſame mode of reaſoning 


ſeems very ſucceſsfully adopted to rob the clergy of 


their property. | 

The evidence of tradition is generally vague and 
uncertain : it too frequently attracts attention to ary 
nothings, very rarely prelerving either conſiſtency or 
truth: it floats about the imagination and frolics in 
conjecture, - meteor- like, once falling, it cannot be 


rekindled.—Surely the weakeſt and moſt ſuſpicious Tradition weak 


of all teſtimony ;—ſuch as is rarely collected with 
accuracy, or related with preciſion z and, in its na- 
ture, incapable of diſproof by other negative evidence. 


In criminal proſecutions for libels, it is frequently 


left to jury to decide upon the words of the accuſed 

quo animo they were ſpoken : this kind of evidence, 
on the contrary, reſts upon the words independant of 
the intention we have Heard fo and lo, and believe 


„it to be true,” To what does this amount? 


The 


evidence. 
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Witchcraft ſup- 
ported by tra- 
* 
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The various and wonderful feats of witchcraft, 
that filled ſo many volumes of the laſt age, were as 
commonly heard, and as firmly believed, by the 


people, as any part of the goſpel; ſo much ſo, that 


the leaſt doubt failed not to incur the charge of 
atheiſm. If the truth of hearſay- reports are admitted 
in one inſtance, they ought alſo in another; and there 
is no poſſible abſurdity, however diſgraceful to reaſon or 

ocking to common ſenſe, which its ſtrongeſt teſti- 
mony may not be very readily adduced to ſupport. 
It is ſurely far more rational to conclude that a con- 
currence of well- authenticated facts, linked as it were 


Circumſtances by a Chain, forms a much ſtronger ground of aſſurance 


| ffrong evidence. 


than evidence, however poſitive, which outrages every 
principle of reaſon. Concluſions fairly drawn from 
ſuch premiles are ſurely more to be relied on than the 
veracity of ſuch witneſſes as are here alluded to !— 


The teſtimony of the one may be founded in miſtake 


or perjury, as originating in bigotry, ignorance, or 
vice; neither can it be confronted with oppoſite pro- 
babilities ;—whereas, circumſtantial ev:dence, from 


its very nature, invites diſcuſſion; if probable and 


Senti nents of 
Blackſtone and 
Coke thercon. 


reaſonable, it enforces belief; if abſurd or contra- 
dictory, it betrays itſelf by unforeſeen unguarded in- 
conſiſtencies. | 

Blackſtone (on the authority of Lord Coke) ſays — 
next to poſitive proof, circumſtantial evidence, or 
« the doctrine of preſumptions, muſt take place: and 
« preſumptions are to be relied upon till the contrary 
ebe actually proved. Violent preſumption, in which 
&* thoſe circumſtances appear which neceſſarily attend 
e the fact, is many times equal to full proof. Pro- 
e bable preſumption, ariſing from ſuch circumſtances 
&* as uſually attend the fact, hath alſo its due weight. 
« Light, or raſh preſumptions, have no weight or 
* validity at all *,”” But this hearſay-evidence, re- 
ceived by our courts of Equity againſt tithes, in- 
cluding words ſpoken by deceaſed perſons, modern 


* Blackſtone's Com, b. iii, ch. 23, 


payments 
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payments of pretended moduſes, and a train of con- 
certed fabrications, ſhuffles together, into one indiſ- 
criminate maſs of legal abſurdity, the violent, the 
probable, and the light ; and thereby gives the weight 
and authority of juſtice (due to truth only) to the 
fictions of tradition and the ſubornations of perjury: 
the very rule of evidence that prevailed againſt 
Calas. 1 | 
The fame law-authority * ſays—< words may be wordethele 
« mftaken, perverted, or miſremembered by the *=viguity- 
c hearers; there can be nothing more equivocal and 
© ambiguous than words. | 
Such indeed is the corruption and careleſsneſs na- 
turally incident to tradition that, unleſs it reſt on the 
pillars of hiſtory, reaſon, and good ſenſe, it has no 
title to any degree of credit. When it is ſeen there- 
fore that ſuch evidence is received by a court of 
Equity, in bar of the clergyman's recovery of his 
rights; when we reflect on the endleſs delays, —end- Tradition often 


1 leſs to him at leaſt, with whoſe life the proceedings OI * | 
| rarely keep pace—ſuperadded to the inveterate malice Y 
generated in the breaſts of his pariſhioners, and the | 51 


{Eattered peace of his own mind better, far better 

muſt it appear for him to abandon his claims alto- 

gether, or what is perhaps tantamount, ſubmit them 

to the impaſſioned prejudice of a provincial jury. — 

than to traverſe the thirſty deſerts of Equity, with no 

unſelfiſh guide, no honeſt index to point the way, 

under efforts laviſh and exhauſting, and with indeed 

very feeble hopes of diſcovering even a rill from the 

fountain of juſtice, to compenſate its wearied en- 

quirer. | 
Pariſh-terriers are admitted by courts of Equity as 

ftrong evidence tor pariſhioners, but as very ſlender 

teſtimony in ſupport of the church. The wife and 

impartial reatons aſſigned for ſuch apparent partiality 

ate theſe— “ we muſt preſume (ſay the plauſible Reaſns for de- 


courts) the clergy to be well acquaiated with the <i/ing again 
Mts: the clergy. 


Lib. 4. ch. 6, 


6 ri2hts 


% 
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Theſe reaſons 
retuted. 
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rights of their freeholds, and therefore cannot ſup- 
<« pole them to have long accepted money-payments 
& of very ſmall value, where they were entitled to 
« yaluable tithes; or to have ſucceſſively ſigned a 
<« folemn inſtrument, declaratory of thoſe viglits, 
& without full conviction of its truth.“ - Of the 
other party—(tfay they) “It is not proved that the 
e pariſh- officers and inhabitants were proprietors of 
& lands, we muſt therefore preſume that they were 
only tenants, ignorant farmers, who had very little 


<« intereſt in the tithe-claums, and might tor the mo- 


ment aflent to and ſign any thing that the parſon 
& ſhould require. Their teſtimony cannot therefore 
be admitted as concluſive againſt the proprietors 
or future occupants.” | | 

ainſt the firſt of thele poſitions, it is contended 
that the clergy, in the origin of pariſh-terriers, in 
many inſtances, — ſome induced by the difficulties of 
collecting ſmall tithes, others compelled by neceſſity 
and the fear of drawing down upon themſelves the 
threatened reſentments of wealthy land-owners—have 
been, as it were, bribed to lend a ſanction to modules ; 
in yet more frequent inſtances, they have, through 
ignorance, indolence, inattention, and poverty, con- 
nived at cuſtoms, Which have been thenceforth con- 


tinued, in grots violation of the rights of the church. 


With reſpect to the nature and value of their rights, 
it is inſiſted that the clergy have, till very lately, been 
extremely ignorant of them, and of that learning 
which inveſtigates them. This is clearly evinced by 
the numberlets ſuits inſtituted for the recovery of 
dormant tithes, during the laſt thirty years. And, 


on examination of old incumbents, who, from ſome 
fe modern decrees in favor of the clergy, and the 


conſequent augmentations of livings in their neigh- 
bourhoods, are better informed of the legal extent of 


their claims, it is obſerved that, from inadvertency, 


Tati. 


timidity, or habitual indolence, they yet acquieſce in 
their ſelf-oppreſſions, yet continue the practice of 


ſigning terriers, not conſidering how far they are 
2 juſtly 


— — — Ä ͤ¹vru-ñ - 
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juſtly deſcriptive of the real rights and dues of their 
churches, but merely as acknowledgements. of their 


own receipts, the different payments for the ſame 


article, at different periods, frequently obfervable in 
theſe records, afford ample proof of this affertiqn. 
In this Iight alone, ought terriers to be viewed: they 
ought to be received as evidence only as far as they 
go, in point of time, and ſince thefe inſtruments are 
rarely found prior to the preſent century, it ſeems 
rather unreaſonable for the courts to make them the 
legal foundation of compacts, which are poſitively 
prohibited by a ſtatute of fo much earlier date as that 
of 1571. | ” 
5 The records of the courts of Equity clearly ſhew 
that the clergy have ſucceſſively figned terriers which 
they did not underſtand, and have given, in the lan- 


age of the courts, 'efabl:/hnents to moduſes, of Advice tothe 


- 


which they had as little comprehenſion. If Tague 


preſumption, is ſtill to prevail, it would be adviſeable 
for old incumbents, who have hitherto blindly aſ- 


ſented to ſuch unequal contracts, merely becauſe 
their predeceſſors had ſo done, to annex this, as lie 
reaſon of their compliance: and thoſe, who from ig- 
norance have received, and who from indolence, 

verty, or fear, are yet inclined to receive ſuch be 
proportionate and inadequate payments, inſtead of 


| ligning ſuch terriers in future, to ſubjoin their proteſt 


again 
ſitions. | 
It has been obſerved that the legiſlature interfered 
in fupport of the church- revenue in 1571—it then 
appearing to be in a ſtate of rapid diminution from 
pretended moduſes, preſcriptions, &c. In remedy 


ſuch payments as original, fair, real compo- 


of the evil, the ſtatute of the 1 3th of Elizabeth, 


called . The Diſabling Statate,” took place, which, 
among other ſpiritual perſons, prevents all parſons 
and vicars from making any conveyayce of the pro- 
perty of their churches, other than for three lives, or 
twenty-one years. But, notwithſtanding the ſpecious 
appearance of * is not one in the books 


clergy as to ſigns 


ing future 


terrien. 


The diſabling 
ſtatute, & c. 


more 


The abſurdity more abſurd and unjuſt; inaſmuch as it appears to 


3nd injuſtice of countenance, and may perhaps be ſaid to have in ſome 


Wis ſtatute, 


4 
* 
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degree legalized up to the time of its date, that very 
injuſtice, which is the burden of its complaint. 


Whence, it is demanded, aroſe the neceſſity of ſuch a 
ſtatute? The idea on which it is founded is a falſe 
one. How had the clergy, who are only texants for 
life, a right to alienate or barter any portion of their 
reſpective treeholds *? Was this ever countenanced 
or permitted in any other inſtance ?—Apply this 
conſideration to all modules, and what are their 


foundations ? 
A late publication on the abolition of tithes and 


reform of the church-revenue, ſuppoſed to be the 
compoſition of Sir F. Blake, aſſerts that“ the re- 
venue, which the church is in poſſeſſion of, was 
not granted to the ſole purpoſe of ſupporting the 
« clergy, but expreſsly for the four following diſtinct 
* uſes: for the poor one part, another part for the 
maintenance of the parochial clergy, another for 


te the uſe of the monaſteries +, and a fourth for the 


** repairs of the church fabrics.” 


the preſent poſition receives from it the ſtrongeſt 
ſupport.—Out. of the mouths of their opponents 
Queſtion to im- the clergy 

propriators. 


draw their beſt vindication. 


Admitting this 


If only one 


fourth of the tithe- receipt was the appropriate por- 
tion of the officiating miniſter, how came it that he 
had a legal power to alienate the who? Hence alſo 


ariles another queſtion, ſtrongly applicable to the 
author of this remark—yiz.—\Vhat poſſible claim 
can he, and all other impropriators, advance to more 
than one fourth of the tithes of their reſpective 


7 See Bacon's Abridgment—tithes—mortmain—uſes, &c. 

+ Third Edition, p. 60. This is a miſtake : inftead of mo- 
naſteries, it was to the b;/52p and his college that one fourth was 
originally appropriated ; and this div ſion is ſaid to have been 


preſcribed by 


implicius, biſhop of Rome, anno 472; but 


when ſees became well endowed with lands &c. the biſhops, 
to allow a better provifion for the parochial clergy, tacitly re- 


ſigned their 
demand it. 


part, and were afterwards by canon forbidden to 


pariſhes ? 
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pariſhes? And yet, they annually packet three, four, 
or five hundred pounds from a pariſh, leaving (Oh 
liberal donors |) fifteen, twenty, ſometimes thirty 
pounds, to be collected in the ſhape of ſmall dues, 
as a juſt ſupport for the laborious vicar; —humanely 
and honeſtly ſaddling the port upon the forced muni- 
ficence of the pariſhioners, and ſurrendering the ex- 
iſtence of the ſacred edifice to the prompt bounty of 
occaſional briefs. 5 

But, to return to terriers=Of the ſecond pre- 
ſumption, already quoted, it is aſſerted that, where 
there are land- owners reſident in the pariſh, they con- 
ſtantly ſign the terriers; that every pariſh contains a 
number of leaſeholders, whoſe intereſt in their farms 
is full as extenſive as the incumbent's in his living. 
and, as even the tenants at will, upon the principal 
farms, are rarely removed, they alſo have no incon- 
ſiderable intereſt againſt tithe- claims. It is alſo no- 
torious that no ſet of men better underſtand their in- 
tereſts, or are more greedily tenacious of them. 
Surely then it is no unfair ſuppoſition, that in general 
they are not ſo eager to aſſign over as rights to the 
parſon, whatever he may pleaſe to demand, and thus, 
out of compliment, ſubje& themſelves to new and 
perpetual payments. Was this indeed the caſe, it 
might with reaſon be expected that all tithes would 
be paid in kind, or by a full and fair compenſation : 
but the contrary has been ſo fully demonſtrated, that 
it was this which gave birth to the reſtraining act, 
before alluded to. However, it 1s the will and plea- 
fure of thoſe, who preſide in the courts of equity to 
adopt a preſumption directly the reverſe, and 
ſtat pro ratione voluntas ! 3 

That an individual ſhould never incline to ſacrifice 
the rights of his ſucceſſors to his own intereſt; or 
that a whole body of pariihioners thould readily and 
repeatedly acquieice in payments, to which the par- 
ſon has no right whatever, are. propoſitions that do 
riot come within the boundary of common ſenſe. 
They inſult daily experience, and will not therefore 


1 2 find 


* 


Reaſoners 

againſt the 
rights of the 
church in theſe 

caſes violate 


common ſeaſe, 


60 


By parity of rea- 
ſoning exiſting 
nuilances not 


illegal, 


Village - tradition 


and pre ſumptions 
of equity. 


* 
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find credit with any but ſuch as are intereſted in the 


belief. 


As long as theſe are the ents upon which 
the courts. act againſt the claims of the church, it is 
ſurely unneceſſary to caution the clergy againſt ſign-- 
ing terriers, which profeſs to detail the tithe-dues of. 
their reſpective livings : or to obſerve to our biſhops, 
that, by the cuſtody which they afford to ſuch re- 
cords, - they are pickling rods tor the backs of the be- 
neficed clergy, and entailing ruin on their own pa- 


tronage 


It may with as much reaſon be inſiſted that the 
numberleſs nuiſances and encroachments, daily ob- 
ſervable in every ſtreet in the metropolis, cannot 
be preſumed illegal, becauſe, if ſo, they would have. 
been corrected and removed by the civil magil- 
=" | The reaſoning is parallel, from premiſes alike, 
alſe. eq 
If village-tradition is deciſive of this point, the truth 
of witchcraft is fully eſtabliſhed by the ſame teſti- 


| mony, as the validity of a preſcription“. 


By aid of the indulgent preſumptions of Equity, 
nothing is ſo eaſy as proving cuſtomary money-pay- 
ments, in lieu of all tithes in kind. 

Although every modus is ſuppoſed to have been, 
at the time of making it, a fair and equitable con- 
tract. — 4 conſideration which muſt of courſe give 


birth to objeCtions of inadequacy =o rankneſs, yet. 


a late judge was accuſtomed to call. 2. rank modus 
rank — 00 He alledged that, in the times of 
ſuperſtition, the deluded people would have given 
any thing, or every thing, to the clergy - and that 
it therefore cannot be matter of ſurpriſe that many 
ancient cuſtomary payments are, even nous, almoſt 


equal to the value of the tithe. On. the other hand, 


* it has always been. maintained that, if the payments 


ff teſtimony founded on village-tralition'is' ſo inſuperable, 
the. reader. is referred; to king James's damionoltogy, wiicre he 
will! 7 en 2 with an inſmige variety of the moſt 
Curiens fads eng the moſt indiſpntable evidence, 


are 
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are no of trifling value, that, in the fixſt inſtance, is 
a ſtrong ground to preſume them valid“. Such reas 
ER x 5 3 ſoning 


* As every compoſition is ſuppoſed to have been an equitable 
| contract, at the time of making it,—if the modus ſet up is ſo 
mark and large that it beyond diſpute exceeds the value of the 
tithes at the time of Richard I. ſuch modus is elo de /e' and de- 
ſtroys itſelf. Black. Com. b. II. c. 3. Ker 
In the caſe of Chapman and Smith, here ſubjoined, Lord Hard- 
icke, ſpeaking of time immemvrial, ſaid “ I do not mean ffridiy 
according to the notion of /aw before the time of Richard I.“ 
It is tobe wiſhed that he had told us what he did mean. His apparent 
meaning was to bid defiance to all profeſſional rule. | 
The plea of ranknes ſeems at preſent to be reduced to a very 
narrow compaſs. It is permitted to avail only where the modus 
applies to a particular article, as a lamb, a pig, or a calf: re- 
fpeRing theſe, the queſtion is ftill admiſſible---what was their 
ancient value? How long even this poot remnant of right may 
endure, is extremely problematical. The plea is thus far faffered, 
(fay the men of law) becauſe the price of theſe articles may be 
aſcertained from hiſtory and ancient records.- And does not the 
ſame obſervation apply to the value of land? Do not the fame 
records tell us both the value of the rental and price of purchaſe, 
and at the very ſame periods? Why then ſhould not the fame- 
rule of decifion be applied? Both the local and temporary worth 
of the animals and the land, muſt be ſuppoſed to have advanced F$ 
_paſſibus eequis. | | | 5 7711 | x, A 
The author of a late pamphlet, entitled “ Tithes Indefenſible, {8 
has thought proper to ſelect this very particular---namely, the \ 
plea of ranknefs in objection to immemorial uſage; as a proof of 
partiality to the church, on the ou of our coutts of juſtice, and 
of oppreſſion, on the part of the clergy. This: poſition we 
combat, and are willing even to take iſſue on the whole ſum of 
oc grievances againſt the judicial deparement upon this ſingle 
Calc. | 8 32 ; 2 


| CHAPMAN v. SMI. 
The defendant inſiſted on a parochial modus of nine-pence fon 
acre of marſn- land, except when fown' with corn, graing 
flax, or planted with hops, in lieu of all tithe of hay and paſture, 
and of all ſmall tithes, except flax, hemp, and hope; and fo after: 
that rate for a greater or Wi quantity than an acre of ſuch land, 
From an attentive peruſal of the reporter (2 Vetey, 506) the 
ſtatement of the writer is found to be a miſrepreſentatiomm In- 
ſtead of being decided in favour of the rector, it was ſeht to a (| 
trial at law, The Chancellor, Hardwicke,- it is true, began his | "8 
obſervations. with, ſome apparent acquieſcence in theſe objections | 
— iſt. that this modus as not ſufficiently proved, in point.ob | 
fat ;---2d---that, if it had been fo proved, it was not ſo good ia 
point of lav: - yet, after much circumlocutory 2 
4 
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foning at once cuts up all objections Where the 


payment is very ſmall, that ſmallneſs affords a pre- 


ſumption that it is of legal eſtabliſnment; where it 
is very large, the people were deluded and impoſed 


upon by the ſubtilty of the prieſthood ;—the prieſts 


had art enough to perſuade the people into compacts 
to pay more than fifty times the value of their 
tithes !! 55 3 

Every thing looks diſtorted, that is viewed through 
the optic of prejudice, Theſe men aſſume in rea- 
ſoning the double power of the microſcope ; they 
aggrandize and diminiſh at will, as beſt ſuits their 
purpoſe. | | 

It may be ſuppoſed that, to aſcertain what was 
the value of our preſent money at the concluſion of 


and drawing together a huge maſs of legal confuſion, jeſuiſtical 
ſophiſtry, and pitiful z-precedented preſumptions---he determined 
for the modus---or, in other words, turned it over to a jury. 
The lands in queſtion were part of the Kentiſh marſhes. The 
average rental of land in England was in 1544, no more than 
one ſhilling an acre ; how then can a payment of nine-pence an 
acre be acknowledged as a rea! compoſition. Suppoſing ſuch lands 
to have been unuſually productive, to obviate this, were adduced 
not only general proofs of the value, but alſo poſitive and pecu- 
liar evidence. The very lands in queſtion had been valued at two 
ſhillings an acre, as appeared from ſeveral records, particularly 
from a ſurvey taken in the concluſion of the reign of Hen, VIII. 


and produced from the augmentation office. Whatever local 


indulgencies ſuch ſurveyors have occaſionally ſhewn, common 
ſenſe will not let us ſuppoſe that theſe would venture, in the 
face of ſuch a tyrant as Henry, to value Jands at only two ſhil- 
lings an acre, the tenth of whoſe moſt inferior produce had through 

been eſtimated at nine-pence ! The pretended modus was 


laid in ſpecific words, poſitively excepting h9ps.---This very ex- 


ception evinced it to have been a mere perſonal payment, an 
agreement of modern date. It is well known that haps were 
introduced into this country in 1524—how then could a madus 
have exiſted for this article, during almoſt ſix centuries? And 
pet this vaunted judge decided the caſe, as far as he dared, againſt 
the rector. He would not give a direct decrce againſt him, be- 
cauſe juſtice ſtared him in the face too glaringly—becauſe he 
feared the expoſure of ſuch a judgement in the houſe of peers : 
but he perfefted the buſineſs by deputy.---A hint was ſufficient. — 


He knew a jury would at the ſame time execyte his jvtention, 


and ſhield bim from the merited odium!! 


the 


tion of certainty and peace +. 
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the reign of Richard the firſt, would be a ſufficient 
teſt of the validity of many moduſes. Reaſon admits 
the juſtice and neceſſity of ſuch a ſtandard, and the 
clergy moſt carneſtly pray for it: but what ſay the 
courts of equity? No. It would be improper— 


Wwe cannot allow any given rule - the courts are the 


*© beſt directors“. And yet authorities are not want- 
ing to ſhew the propriety and neceſſity of ſome ſuch 
rule“. Blackſtone requires the preſent value of the 
tithes, for which a modus is ſet up to be ten times, 
Littleton fifteen times, the amount of the modus 
contended for, in order to protect it from the legal 
imputation of rankneſs. The church would gladly 
receive either of theſe, or indeed any other decifion 
as a rule, by which to eſtimate its rights. It requeſts 
only to enjoy what is allowed to it, with ſome por- 


* Black. Com. Vol. 1. p. 167. 4to. edit. | 

Hen. II. Vol. 2. p. 86. 8vo. edit. | | 

+ An. Dom. 1177. In the 23d year of Henry II. the Black 
Book, containing the orders and rules of the exchequer was 
compiled ; wherein among other things is mentioned, that for 
proviſion of the king's houſehold from the time of king Hen. I. 
the officers of the king's houſehold, reducing their victuals into 
an eſtimate of money, did value for a meaſure of wheat to make 
bread for one hundred men, twelve-pence; tor the carcaſe of a fat 
OX 12 pence; or a fat ſheep 4d; and for the provender of 20 
horſes 4d, 

An. Dom. 1299. 27 Edward I. an act of common-council 
was made for prices of victuals to be ſold at London, by conſent 
of the king and nobility, viz. a fat cock for 1d. ob.; 2 pul- 
lets 1d. ob.; a fat capon, 2d. ob.; a gooſe 4d. a mallard 1d. ob.; 
a partridge 1d. ob.; a pheaſant 4d.; a heron Cd ; a plover 1d. ; 
a ſwan 3s.; a crane 12d.; 2 woodcocks id. ob.; a fat lamb 
from Chriſtmas to Shrovetide 6d. and all the year after for 4d. 

An, Dom. 1314. In the Sth year of king Edward II. it was 
ordained, and the king's writs were publiſhed for prices of 
victualls not to exceed as followeth, viz. an ox ſtalled or corne- 
fed 245. ; a graſſe-fed ox 16s. ; a fat ſtalled cow, 125. ; another 
10s. ; a fat mutton corne-fed, or whoſe wooll is well growne, 
20d. ; another fat mutton ſhorn 144. ; a fat hog of two years old 
33. 4d.; a fat gooſe 2d. ob.; in the citie 3d.; a fat capon 2d. ; 
in the citie 21 a fat hen 1d. ; in the citie 1d. ob. ; two chickens 
1d, ; in the citic 1d, ob.; four pidgeons 1d,; in the citic three 19. ; 

hos 24 
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No rule laid 
down — The 
reaſon. 


64 Tithes. 


Akertainingthe Would the courts condeſcend to aſcertain tlie value 
1 money at the period of legal memory, a certain 
half the mo- rule might be formed, conclutive upon at leaſt half 
the pretended modules fet up in litigation ; but this 
is indeed a' hopeleſs wiſh, as it would dry up an 
abundant ſource of profeſſional emolument. Great 
is Diana of the Epheſians! Great and glorious is 
the unceriainty of law !! | 
Under ſuch motives, may we not with equal pro- 
priety contend that the long-contefted boundaries of 
empires ought not to be limited—that no territorial 
demarcation ſhould take place between neighbouring 
kingdoms, but that in future, as heretofore, the 
numberleſs diſputes ariſing from thence fhould be 
terminated by the ſword alone ;—that the ſlaughter 
of the human race thould ſtill continue to employ 
more than half the globe ;—becaule the trade of 
patriotiſin demands ſuch facrifices !!! 5 
Nealy means ef There are ſome, though perhaps not very certain 
es a. means, of aſcertaining the value of money at, or 
about, the conclufion of the reign of Richard I. ; 
prior to which period, as has been oblerved, all legal — 
modules are pr c/umed to bear date. Biithop Fleet- | 


24 eggs 1d.; in the citie 20; A gallon of ſtrong beer 1d, ob.; 
ditto of ſmall ale 1d.. | : 
An. Dom. 1387. 10 Richard II. In the beginning of the 
year, at Leiceſter, 100 quarters of barley were fold for 1008. 5 
bit, in the middle of the next century, corn was ſold cheaper. 
| = An, Dom. 1454. 22 Henry VI. Wheat and other graine 
1 were in ſuch plentie, that a quarter of heat was commonly ſold 
| | * pence or 14 pence; of mault, for 16 or 17 pence at the 
molt. | 
Er] An. Dom. 1486. in the ſecond year of Henry the ſeventh, 
: wheat was ſold at 3 Shillings the buſhell and bay-falt at the like 
3 | rice. 
4 An. Dom. 1491. 7 Henry. VII. Wheat was ſold at London 
for 2cd. the buſhel, which was accounted a great dearth, — 
7. An. Dom. 155 3. in the firſt year of Queen Mary, at her ma- 
jeſty s coming to the crowne, victuals were fo plentifull, that a barrel 
of beere was ſold for fix pence, with the caſke, and four great loves 


of bread for 1d; but 1558 corne roſe to 1 ng = 2 
ovember, 


A. P. 1596. 37 Eliz. In Aug. Sept. ct. an a 
West and” Meal was fold in Londen at 10s, the Buſhel. 


Wee „„ 
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wood informs us that in 1240, 41. 1 38. 9d. was worth 


about gol. of our preſent money: that, in 1234, 


thirty acres of land were held at ten ſhillings yearly 


rent, or four pence an acre: that in 1327, eighty 
acres of arable land were worth twenty ſhillings a 
year, or three pounds of modern money—that 1s nine 
pence an acre. —*In his chronicon precioſum, written 
eat the beginning of the preſent century, he has fully 
proved 40s. in the reign of Henry VI. to have been 
equal to twelve pounds a year in the reign of Queen 
Anne; and, as the value of money is very conſide- 
rably lowered fince the biſhop wrote, we may fairly 
_.. conclude, from this and other circumſtances, that 

What was equivalent to twelve pounds 1n his days, 1s 
equal to twenty at preſent“. 

In the reign of Hen. III. the falary of the chief 
juſtice of the king's bench was no more than ſixty- 
fix pounds thirteen ſhillings a year. The puiſne 
judges, both of that court and of the common pleas, 
had 4ol. a year each. Henry's confeſſor had ſixty 
nine pounds, ten ſhillings and ſixpence per annum. 
In 1573 Queen Elizabeth created the earl of Shrewſ- 
bury Earl-Marſhal of England, during life, and an- 
nexed an income of 201. a year to the office. 

The revenue of one of the principal law-officers 
at this period 1s perhaps more than equal to the total 
amount of the ſalaries paid to the whole of the diſ- 
tributors of juſtice, and all the other officers of 
government together, leis than two hundred years 
ſince. | 

Such 1s the juſtice which lawyers, eſtimating their 
own labors, have procured for themſelves IJ 
They have made the increaſe of their own fees and 
ſalaries keep pace with the decreaſe of the value of 
money; but the income of another claſs of public 
officers, the clergy, that pittance, whien the ſacri- 


* Encyclcp. Brit. Vol. 6, p. 415. Vol. 12, p. 213. 
pecie is now thirty-two times leſs valuable than it was at the 
time the Spaniards firſt diſcovered America. Mod. Univerſal 
Hiſt, vol. 39. Pp. 214. 
K | legious 


Salaries of the 
judges made to 
keep pace with 
the value of 
money. 


Nat ſo with 
the clergy. 
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legious pillage of the ſtate has left them is not per- 
nutted to partake of the ſmalleſt augmentation. A 
judge, whote ſalary is enhanced to more than fifty 
times its former amount, unteelingly pronounces ten- 
tenee upon a poor vicar—to be content with an old 
„Seer cem. money-payment for tithes, upon the viſionary pre- 
bid onen. ſumption of a modus—a payment which poſſibly 
ments. many of his predeceilors might have accepted, but 
into which they were deluded, intimidated, or be- 
traved. Admit the ſuppoſition, and to what does it 
amount ?—To what, but that iuch, in its pretended 
eſtablihment, muſt have been founded in fraud. No 
equivalent was given for the aſſumed exemption. It 
was a preſent accommodation to the parties; but not 
No equizalents juſt, becaule not equivalent. Equivalency implies 
affamed exemp- permanency . Inattention to the uncertain propor- 
tions. tion between the value and the denomination o 
money, has brought more diſorder into Europe than 
will be readily imagined. To be a fair compoſition 
(and nothing leis could in juſtice be agreed to by the 
patron, ordinary, and incumbent, ) it ought ſtill to 
correſpond with the value of the tithes. With te- 
ſpect to the ſtipends of the clergy in early times, we 
read that five marks a year was decreed, in the pro- 
vincial council at Oxford in the year 1222, to be a 


* Tt is urged that modaſes are often preſcriptions for particular 
farms, and muſt be annually paid, whether the occupier does, or 
does not grow the ſpecitic articles: and that, by ſuch compoſi- 
tions, the miniſter's income was brought to a certainty---that they 
would operate as a give-ard-take, and therefore did no wrong to 
the church. 

ä | This, it is true, has in ſome caſes been deemed eftabl;hed 
4 hw---m others, it kas been decreed, that a modus may die and 
revive. 

However, the ciergy contend that. the wrong aroſe from this very 
certainty. Any fixed money payment, in lieu of an article 
| which has ever been adyancing in value, cannot be an equiva- 

| | tent. | 
| | | It is a notorious fat, that lay-patrons often preſent with ſtipy- 
F lations of preſerwing or cauferming modiſes: infamous preſentee !— 
doſt than add robbery to ſimony ! not content with purchaſing 
the church, dofl thou pillage thy ſucceſſors to pay for it!! 


ſufficient 


2 
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ſufficient ſalary for parochial curates. In 1362, it is 
laid by Stillingfleet, in his rights and duties of paro- 
chial clergy—that fix marks were allowed to the 
pariſh prieſts. And 1t is the remark of Lyndwood 
and other authors that every article of life being ex- 


tremely cheap, and the clergy not allowed to marry; 


— that learning being out of uſe, and few or no books 
wanted ;—* even five e marks were {ulficient for main- 


* tenance and hoſpitality too *.“ But the biſhop "> 


_ always claimed a right, from the firft conſtitution > 
the church, confirmed by the decrees of general and 
provincial councils, to augment and moderate their 
vicar”s ſtipends, according to the alteration of times. And 
this practice was ſuppor tec] by the common law. 

The year-books (40 Ed. III. Caf. 15. f. 28. ) affirm 
that the ordinary may increaſe or diminith the vicar's 
portion, implying a direct contradiction to modern 
Equity, which, by its ſupport of money-payments, 
denies a poſſibility of augmentation. 

In Hen. V. time, their lalaries extended to eight, 


and ſometimes nine marks a year; which Sir Henry 


Spelman + computes to be equal to a preſent ſalary 
of ſixty pounds. The alteration in the pecific value 
of money is a point, which our courts of equity will 
not determine upon: there no long 

fore to the clergy, in moſt caſes, any plea of rankneſs 


againſt a pretended modus—the moit oppoſite and 


decifive of all arguments—that the payment ſet up 
is ſelf-deſtroyed, carrying with it, in its preſent value, 
internal proots of modern or iginal.— Courts of equity 
are now avowedly unfavorable to objections of this 
kind: they will not decide upon them now as for- 
merly, but ſend them to a jury ,— The conſequence is 
obvious 

Here behold another work of modern juſtice ! 

There are many great authorities on record in ſup- 
port of the contrary practice: what then, it is aſked, 


* Lyndwood's Provin. Tit. de . vicar. f. 25 
t F. 153 
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The only in- 


ſtince in which 


the courts ſub- 
mit a point of 
law to a jury. 


Tithes. 
becomes of the doctrine of preceden/s, on which 
lawyers build ſo much in all other caſes * ? They 
place tnemlelves in this dilemma ;—either the courts 
have done wrong for centuries heretofore, or they do 
wrong now: molt probably now, as the outcry againſt 


the church runs higher than ever. Precedent, with 


regard to principle, is an abſurd rule of decifion. 
Often ought it to operate as an example to deter, 
rather than a pattern to be imitated. But, if, like a 
favored dictionary, it muſt decide all cafes, it is 
at leaſt requifite to tack to it ſome portion of con- 
ſiſtency. 

What poſſible wrong could be done, by deciding 
the point in queſtion ? Such judgment is not final; 
but liable to reviſion by the lords. On the other 
hand—the wiſdom of the preſent times has diſcover— 
ed that, to ſubmit a point of law (for a point of law 
it is) to the deciſion of a jury, uncontrouled, except 


indeed by a bias of general intereſt and an increaſe of 


popular prejudice, 15 moſt likely to do right between 
the parties! This practice muſt ſurely have been 


It is not perſons or precedents, but principles that we muſt 
Jook to. No authority, no practice can render that right, which 
is in its nature wrong. Uſage, in ſuch a caſe, is no plea, as no 
human laws can repeal the immutable decree of truth and juſtice, 

It is a legal maxim—nihil, quod eſt contra rationem, eſt 
licitum :—and further, that Law is the perfeftion of reaſon.” 
But may not © Lex / /uprema ratio be convertible ?—May it not 


be more properly conſtrued, — The perfettim of reaſon is the 


* effence of lau “ Cuſtoms (ſays Sir Ed. Coke) muſt be 
© reaſonable .**—but then comes the ſalvo.—“ This is not to be 
* underiiood of every unlearned man's reaſon, but of artificial 
* and legal reaſon. e have been furniſhed with artificial 
legs, artificial teeth, and artificial eyes ;---it remained for the ſa. 


A 


gacity of lawyers to ſupply us with artificial reaſon. 


The laws of eternal juſtice being dictated by God himſelf, 
are ſuperior in obligation to all human laws.“ Black, Com. p. 41. 
Again, p. 69.---< The rule of precedent admits of exception, 
«© where the former determination is moſt evidently contrary to 
& reaſon, much more, if it be contrary ta the divine law.” Hence 
it follows, as a neceſſary conſequence, that fixed money-pay- 
ments, which muſt in their nature eventually deprive the miniſter 
of his maintenance, which both reaſon and revelation demand, 


are cuſtoms that cannot be legally ſupported, 
| adopted 


Tithes. 69 
adopted from the cuſtom of leaving jo much to juries | 
in caſes of libel ! 

What has a jury here to do! There is no fact to 9 
be tried. The facts have been long ſince agreed 
upon. The deciſion can only turn upon a compari- 

ſon between the ancient and preſent value of money: 
Au queſtion ever, it ſeems, to be left afloat. No 
precedent 1 is to operate here; conſequently, no coun- 
{el can adviſe the clergy. The law is to be in every 
particular caſe juſt what the provincial attachments 
and prepoſſeſſions of any twelve men, who happen to 
form the jury, ſhall be induced to make it. Excel- 

lent juriſprudence ! ! 1 

It the law adnits of modules and money-pay- 
ments, in abſolute prohibition of tithes in kind, (un- 
leſs every principle of reaſon and juſtice is abandoned) 


it ſhould be at leaſt controuled by the following con- Conſiderations 


that ought to 
ſiderations. govern the ad- 


ſt. No moduſes ſhould be liſtened to, unleſs ſup- miſſion of 


N 


ported by full proof of its exiſtence prior to the re- 18. 1 
[ſtraining act; becauſe, when that ſtatute took place, | / 
tithes in kind being well underſtood as the original 

legal right of the church, it was the buſineis of land- 


owners to have had all former moduſes publickly re- 
cogniſed by the clergy. _ 
2nd. Very ſmall money-payments ſhould be con- and. 

ſidered ſelf- condemned, as either inadvertently or 
ſurreptiouſly eſtabliſhed, —unleſs long entered in the 
deeds and conveyances of the property claiming fuch. 
preſcription ; becauſe ſuch peculiar privileges, where 
they are well-founded, would of courſe have been 
noticed in the fales of ſuch eſtates. This argument 
is ſupported, if it ſtood in need of ſupport, by the 
lately-mentioned author of—* A propoſal for the 
* abolition of tithes'”—a layman, moſt manifeſtly 
no friend to the clergy, though with them he eats the 
bread of the church---who fays *—*< one thing is 
« perfectly clear, that in all caſes of transfer, 7 no- 


5p. 66. 2 : | | 1 
« thing | 
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thing is conveyed, that is not comprized in the 
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“ grant.” 
zrd. zrd. Where the payments are conſiderable, they 
might be readily deterpuned by the rule, above laid 
down. 
The church has 


om the diciſions of courts of equity, the church 
kend from all has little to hope; from the prejudice of provincial 
quarters juries it has every thing to dread. It is from the 
wiſdom, the ſenſibility, and the Integrity of parlin- g 
ment alone that redreſs can be reatonably expected. H 
Until tome criterion be allowed the My by which 
they can obtain a rational judgement of the va lidity 
of thoſe exemptions, which are daily tet up in Gy 
ſition to their claims, all muit remain in a ſtate of 
doubt, perplexity, and ruinous litigation. Until a 
general commutation ſhall be eſtablithed ; a rule, by 
which to diſcriminate between the probable and the 
talle, the evident and the preſumptuous, is loudly 
demanded by the voice of juſtice and reaſon. 
While the rights of the loweſt orders of the com- 
munity are clearly defended, and they participate 
the protection of legiſlative wildom,—it is ſurely 
grievous and unaccountable that the revenue and 
rights of the miniſtering ſervants of religion ſhould 
be lett a prey to the rapacity of prejudice, the evaſions 
of cunning, the chicanery of law, and the preſump- 
tions of Equity! The honor of parhament is highly 
intereſted in the reſtoration and protection of their 
violated rights!“ 
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Tithes. 


CHAP. IV. 


Inſtances in which moncy-payments and other moduſes in 


lieu of tithes are countenanced and encouraged by 


courts of Juſtice. Various kinds of tithes con ſi- 
dered, particularly agiſtmentetitfe. Opinions of 
counſel on this ſubject, with ſtriftures thereon.—The 
prohriety of allowing excluſive courts for the admi- 
mſtration of civil rights with reſpect to the clergy. — 
Obſervations on the practice of the preſent courts 
Sc - Conſequences naturally reſulting from the mu- 
tuated rights of the clergy c. Sc. 


ITHES have been utually claſſed under three 
heads—viz. predial, mixed, and perſonal. 

Predial tithes are ſuch as ariſe merely and im- 
mediately from the ground; as, for example, grain 
of all ſorts, hay, wood, fruits, herbs. 

Mixcdtithes arile not immediately from the ground, 
but from things immediately nouriihed by the ground, 
as all cattle and poultry. 

Perſonal tithes are paid from the profits ariſing by 
the honeſt induſtry of man; being the tenth part of 
the clear gain, after charges and expences, according 
to his condition or degree are deducted®*. 

The more ſimple mode of diviſion is into great 
and ſmall tithes ; but here too, law has introduced 
doubts and difficulties, at which nature ſtands aghaſt ! 
The manner of dividing tithes may be altered by 
cuſtom. In many pariſhes, hay and wood, although 
deemed great tithes, are paid to the vicar. We 
are ſometimes told by our law-books that tithes are 
to be judged great or {mall, from their nature and 
quali/y ; at others, they are faid to derive their diſ⸗- 
tinction from their quantity. In the inſtance of hops 


See Burn's Eccleſ. Law, Vol. II. p. 387. 
Black, Com. * II. . 24. 
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Tithes. 
in Kent, it has been determined that tliey were great 
tithes; but when growing in orchards or gardens, 
that they were to be confidered as ſmall tithes. So 
that, whether hops are to come legally under the 
denomination of great or {mall tithes, yet remains a 
problem to be ſolved by tome future deciſion. 

For the ſake of the unlearned reader avoiding all 
profeſſional ſubtilties and metaphyſical diftinctions— 
ſuch tithes as are here neceſſarily examined with de- 

ſign to evince the prejudices, inconſiſtencies, and 
anomalies of the courts, ſhall be adduced 1n alpha- 
betical order. | 

Various and contradictory have been the opinions 3 

concerning the tithes of Aftermath. Lord Coke“ 4 
ſays 1t 15 3 from the claim of tithe by common $ 
law. Another great authority + declares fuch tithe 
to be due,of common right, and that a modus or 
preſcription alone can ditcharge it. Many other 
names of much law-note have atteſted the legality of 
the claim: yet lawyers have ever been too ſucceſsfully 
induſtrious, in diſcovering ways and means of evading 
the payment. | 
Payment of this Mocluſes have been allowed for this tithe, found- 
tithe evaded. 
ed upon the conſideration that the farmer made the 
If! firſt crop into good hay, and let it forth in dry cock, — 
I which was deemed a degree of labor and coſt more 
Ki than he was bound to beſtow. After the courts had 
made their ground good againſt the church thus far, 
Releaſe of aſter- they proceeded to releaſe aftermath from the tithe- 
math on ano- 
ther ground. Claim upon a confideration {till weaker and more con- 
temptible namely the having cut down the graſs of 
* the ſaid crop, having ſhaken it abroad and put it into 
| ſmall cocks at their own charge, though in no degree 
made into hay J. Now, whatever law may ſay, com- 
mon ſenſe contends that both theſe cuſtoms cannot 
be ſtrictly good. It can never be juſtice, to allow 
1 The ren the ſame exoneration on conditions fo very unequal. 


abſurd, 
* 2 Inſt. 652. 
+ 1 Roll. Abr. 640. 
7 Cro, Jac, 42, 


_ 


— * 


. ——ͤ ͤ 
* 1 * * "PF 2 
- , 
* * LO * 


Sq 


Tithes. 
S0 friendly have the courts been to the tithe- de- 
faulters in thus particular that, in cafes where a modus 
is paid for hay, it is underſtood by the leading coun- 


73 


ſel of the prefent day that a poſitive prohibition has Determination 


of late been intimated againft all claims upon the Tue. — 


latter-math or after-eatage ; though without furniſh- 
ing the leaft particle 1 reaton * by which we may 

ditcover the juſtice of this decifion. The few fol- 
lowing arguments are ſuggeſted to thew the unrea- 
ſonablenets and injuſtice of it. 


The modus alluded to is paid for hay, not for 


mowing-land ; and it is aid one cannot be dit- Injutice of ſg 


« Giſcharged from payment of one ſpecies of tithe, 
* by paying a modus for another +.” Hence ariſes 


the neceſſity of obſerving the due diſtinction of 


tthes—a particular to which the reader's attention is 
requeſted. | 

The poſition, on which this claim is combated at 
the bar, is that a man ſhall not pay twice in one 
year for the fame thing; and that fog, rowen, 
eddiſh, or aftermath, as it is variouſly called, is only 
a relic of the hay-crop; yet ſuch is not the import 


* Mr. Mansfield, Dec. 15, 1786—ſays—* I am of opinion 
« that no tithe is due for feeding of cattle on ground which has 
© been before mown, and a crop of hay taken from it.“ | 

Sir John Scott, Jan. 20, 1787 —ſays—** I am of opinion that 
*« tithe of theſe matters, after payment of hay-tuhe, eaten by 
*« unprofitable cattle is not due. If there is any fraud upon the 
*« yicar, by mowing colourably, in order to protect the after 
*« eatage, that would alter the caſe. This is my opinion upon 
« this queſtion, after looking into the reports—into poker n 
« publications, in which the effect of the eee given by the 
« court of Exchequer have been miſunderſtood, and after ſatis- 
« fying myſelf with reſpect to what e upon the ſubject 
« the court of Exchequer has in late caſes intimated.” 

Lord. Kenyon, Auguſt 7, 1783 —fays—“ No agiſtment tithe 
ce is payable in reſpect of Fes any cattle proſitable or un- 
«« profitable, upon the lands which have been mowed in the fame 
„ year; notwithſtanding the ignorant author of a late fooliſh 
« publication has endeavoured to eſtabliſh the contrary.” And, 
he might have added,—notwithitanding this author (Bateman) 
has been for ſeveral years in actual receipt of ſuch tithe, undec 
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the decree of a court of equity. 


.+ Cro, Eliz. 446. Salk, 654. 
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Aftermath a of the word; it means not that which remains after 
=? the mowth or mowing, but an after or ſecond 
mowth ; a crop ariſing from the growth of the latter 
blade, from the ſhoot which had given little or no- 
thing to the ſcithe before. If this aſter-crop is 
mowed, where hay-tithe is paid in kind, its tithe is 
Doe de jure ac- Always paid; so ſay Burn, Blackſtone, and all law- 
ele to ae writers on the ſubject. In ſhort, common law de- 
We-WIItETSs 

clares that tithes of aftermath are due de communi 

jure, if not exempted by preſcription. 

But, if tithe of this graſs be paid, when the crop 
is mowed, why not when eaten? Can the act of the 
tarmer do away the right ? Or can it, upon the law- 
yers own maxim, be juſt that land ſhould pay twice 
in one year for an article, the fame in Aid - hay) 
and not once for each of two drf/crent crops? 

In many pariſhes, this article 1s called. by its true 
name—the latter, or ſecond crop. Thus too, the 
French name it © foin d'arriere ſaiſon.“ A fecond 
crop it really 1s ; and poor land will not afford it. It 
is indeed only for an unuſual ſtate of cultivation, 
that this ſecond crop can be taken by the ſcithe. 
And ſhall the induſtrious farmer be highly taxed for 
his extraordinary huſbandry, and his indolent neigh- 
bour be encouraged by exemption from tax, even 
for the ſpontaneous produce of his lands? Where is 
the wiſdom or equity of ſuch diſtinctions? It muſt 

| alſo be obſerved that, whether the lands be or be not 
= greatly manured, the nature of the produce is ſtill 
#1 the lame; they can differ only in the quantum: — 
| from what principle then does the full demand juſtly 
reſult in one inſtance, and its total remiſſion in the 
+ other ? 
, Ko reaſninthe If the ewe bring a double produce, ſhe pays a 
carp double tithe, If the cow has two calves, ſhe pays 
tithes for the two. If the ſow happens to farrow in 
the pariſh of A- three times in the year, the tithe 
of her pigs is each time due of common right to the 
vs The clergy en- Vicar, It is the tenth of the annual produce, whe- 
= ther onde all at once, or by renewal, that the 


„, tenth of the 


| annual produce. 12 | church 
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church is entitled to. It is from the whole increaſe 
of the earth, whether it be received by the occupier 
at twice or thrice in one year, or once only in five or. 
ten years. The duty recurs as often as the bounty 
of Providence is beſtowed. Thus Blackſtone ſays— Blackſtone's de- 
tithes are the tenth part of the increaſe yearly ariſing ten. 
and renew:ng from the profits of land. Hence it is 
that gardeners pay tithes of all their various crops, . 
: however often renewed . But hay and the after 
. crop of hay- land,. hen ſevered by the mouth of the 
4 beaſt, inſtead of the ſcithe are tithes totally diſ- 
'$ tint, often due to different claimants; How then. 
can a modus for hay affect agiſtment-tithe? Nor can Modus for hay 
this be deemed a tithing at all exceſſive in this ar- _—_— 
ticle. The foil of an orchard, ſowed with any 
kind of grain, pays tithe of 'the grain to the rector, 
and, at the ſame time of its fruit- trees to the vicar ; 
becauſe they are of different kinds. The ſheep, 
when ſhorn, pays tithe of wool ; but, inſtantly after 
ſhearing, there commences an agiſtment tithe, if it 
be ſlaughtered or {old out of the pariſh before the ? 
next ſhearing time. Thus alſo the fame corn-land 
pays two tithes in one year for different crops, —as 
wheat and turnips, or peas and turnips. In the 
caſe of Swinfen v. Digby, the court declared that 
where land is ſown with turnips, aſter, the corn is 
Cleared, and fed with ſheep and barren cattle, that 
tithe ſhall be paid for ſuch turnips + : ſo in the caſe Sviafen v. Dig- 
of Coleman and Barker, the plaintiff demanded tithes  507man vs 
for the depaſturing of ſheep on turnips ;—The de- ; 
fendant contended that the ſheep paid tithes of wool, 
and that tithes ought not to be paid twice : But 
the court agreed, that it was a new increaſe, and de- 
creed that the defendant ſhould go to an account 4. 
Hay and agiſtment are two tithes full as diſtinct 
as corn and turnips: and, ſhould it be ultimately 
ſettled that either a modus, or one payment of this 
* Bunb. p. ON | NET 22 
unb. 314. pl. 
"Gil. By: ep. 250, 3 ul . 
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Tithes. 


| tithe in kind, is to cover all land that is mowed for 
Conſequences of the whole year, the conſequence will be that the 
iis exernption. graziers will kim the ſcithe over moſt of their lands, 


of at leaſt will not any longer manure and expenfively 
cultivate particular ſmaſt parcels for mowing; but 
will mow three or four times their preſent quantities, 


for the purpoſe of protecting ſo much more from 


agiſtment-tithe. We now obſerve that, whenever 
they think it advantageous, they eat their meadows 
until the tenth of June, inſtead of the tenth of 
May, which greatly letffens the value of the ſucceed- 
ing crop of hay. . U 

In the beſt grazing counties, mowing lands afford 
three crops in the year—vrz.—ſpring-catage, mowing 
crop, and after- eatage or after-mowth. Men at the 
bar, totally 1gnorant of agricultural management, 
have, in the way of Heir trade, loaded the latter 
with much complicated refinement,---pretending, 
among other ſophiſtries, that it is not a new crop, 
but a remnant (perhaps a revival) of the old one. 


Orfervations on The truth is, that graſs ſprings like the _ branch 


of a tree, which puts forth many ſhoots from below 
its wound. But, admitting this affertton, what then 
is the hay-crop more than a revival of the ſpring- 
eatage? And ſhalt the impropriator, in bar to the 
vicar's rights, be at liberty to felect the middle crop, 
in order to prove it meadow law *? May not ſuch 
hand be more juftly denominated paſture, notwith- 
ſtanding it is once mowed—as it is grazed durin 


four fifths of the year? The fog, or after-catage, is 


conſidered as one third of the annual produce; the 
fpring-graſs, with the wintering, if it be carly rich 
land, is another third; if thele then are to be ex- 
empted from agiſtment-tithe, the clergy have tithe 
only of one third of the produce of ſuch lands !! It 
happens too that warm fertile paſtures, particularly 


- Is this conſiſtent with the determination—that tithes are pro- 7 
perly due to ſuch clergy as have the cure of ſouls, in the pariſh 
where they ariſe? Wood's Inſt. 161. 2 Rep. 411, 4 Rep. 


1. 14. Degge Parſon's Com. 214. 
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| in wet ſummers, invert the order of this claim, 
affording large quantities of rough ſour graſs, which 

the cattle will not eat. This, of conſequence, is 

mowed.— The grazier has already accounted with 

the vicar for the agiſtment-tithe.— The unproprt- 

ator now ſteps forward for the tithe of the hay.— 

Wil the pleaders in equity tell us, that in reaſon 

and juſtice he is not entitled to it? | 

Notwithſtanding the diftin& nature of the two 
tithes, it has been lately allowed to defendants, whenever 
they could muſter a prima facta modus for hay, to ex- 
tend it to agiſtment * pleading it to be paid for graſs, sinn n= 
however conſumed, with no other proof than that 
agi{tment-tithe never was paid. It never was paid, 
becaule, being of no ſerious value, it was never claimed. 

It is a tithe of modern acquiſition, and probably nei- 

ther noticed by the parſon, nor thought of by the pa- 
riſhioners, tif} the time of ſuch pleading. But how 

then could it have been in contemplation, upon the 

original legal eſtabliſhment of ſuck hay- modus! The 

injuſtice and abſurdity are too flagrant. 

Let us ſet aſide the intimations of Equity, diſmiſs 
the unflable opinions of the long-robe, and fuffer 
common ſenſe to ſpeak ;---the point is at once de- 
cided; we are inſtantly informed that the graſs- 
lands in queſtion cannot be generally and arbitrarily 
termed either meadow or paſture; but that, as long 
as they are depaſtured, they muſt be conſidered as 
paſture, and when mowed, as meadow-land. 

Thele profeſſional ſubtilties and evaſions of the 
bar are only, but then eaſily, to be obviated and de- 
tected by recurring to firſt principles to the ori- 
ginal right. Hence advances ſacred Reaſon, en- 
quiring— where, under ail ſuch ſubterfuges, is the 
expected oblation? Where the grateful offering of 
the tenth of our increaſe to the ſupreme being ?— 
Where that juſt and neceſſary maintenance, ta 
which the clergy are indiſputably entitled ? ? 


* As in the Simonbourn- caſe, MSS, report, 
The 
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Agiftment- The full enquiry into the tithes juſtly arifing frotnu 
ache. the after-crop of erais-lands has already, in ſome 
degree, introduced the contideration of agiſtment- 
tithe. | | 

Agiſtment * is the keeping or depaſturing of ſheep, 
and of any kind of cattle, whether beaſts or horſes: 
and the tithe of agiſtment is the tenth part of the 

value of the keeping or depaituring ſuch theep. 

This tithe is not due tor the cattle, but for the 

produce of the ground f. on which the cattle are 
depaſtured, - and due of common-right ; becaule 

the graſs which is eaten is de jure tithable 7, and 

muſt have paid tithe, if cut when full grown. 
Agiſtment-tithe S has this peculiar difficulty at- 

tending it, that it cannot be taken in kind; for as it 

is no otherwiſe cut or ſerved than by the mouth of 

the animal, together with the other nine parts, and 

conſumed at the ſame time, the vicar can only reccive 

the value of it. | , 

This demand of a tenth of the paſturage of cattle, 

otherwiſe unprofitable to the parton, has, from the 
numberlets incloſures and improvements of late 

years, become a claim of ſerious value in many parts 

Aziftment a Of the kingdom; but has hitherto been too little re- 
valuable tithe garded by the clergy, and is now obtained but in a 
much neglected. very ſmall degree, and in all inſtances with uncommon 


difficulty. 


23 B. E. L. 432. Willis and Hervey, In. 9 Geo, III. 573. 

Bateman and Aiſtrup, E. 14. Geo. III. 659. f N 
By theſe caſes, the law upon agiſtment- tithe is boaſted by modern 
reporters to be fully and unequivocally determined. * The 
% names of Willis and Bateman (ſays Reyner. in his preface) 
t cannot but be mentioned much to their honour, for the ſervice 
ce they have been of to their ſucceſſors, as well as to them- 
« ſelves, in cauſing new and important queſtions reſpecting the 
cc ſubject matter of tithes to be wnalterably ſetiled. This anal 
zerable has been, ſome years, altered,---and this /cr///ement again 
unſettled ; with how much reaſon or juſtice, theſe pages are in- 
tended to point out. : 

+ Underwood and Gibbon, IH. 2. Geo, I. p. 132. 3 B. E. L. 
435 f „ 
7 L. Raym. 137.—2 Salk. 65 5.— 2 Inſt. 65 f. 
$ See Burn's Eccles. Law, Vol, III. p. 445. 
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' Many and violent have been the clamors, to which 


this claim has given birth. A northern baronet, al- 


ready quoted, calls it „ a bare-faced innovation.“ 


With ſubmiffion to the liberal writer—it is by no Not 2 innova- 


means an innovation. There are few pariſhes, which 
are not in the habit of paying ſomething, in ſome 
ſhape, on this account: and was it not fo, it is a de- 
mand ſupported equally by reaſon and juſtice. 

The general outcry of modern times againſt agiſt- 


ment-tithe does not ariſe becauſe not of right ſtrictly 


due, but becauſe, it ſhould ſeem, the clergy had almoſt 
wholly omitted to claim it, till the frauds of the peo- 
ple, in all other tithe-payments, compelled them to 
inſiſt upon their neglected right in this. Certain it 
is, that the grant t 

earth, as a niaintenance for the church, directs the 
grazing farm as fully as the tillage- farm to pay the 
tenth of its value; but here the fraudulent ingenuity 


of the graziers ſteps i in to protect the pocket. Were 


their lands regularly joiſted, it would be eaſy to aſcer- 
tain the tithe, which, for that reaſon, they will not 
admit ; but, in order to confuſe and perplex the 
vicar, not only mix their ſtock, putting profitable and 
unprofitable cattle together, but often vary the num- 
ber of each. At one time, they greatly overſtock ; 


at another, they have nothing in particular lands for OM 


weeks together. In warm moiſt forcing ſpring- 
weather, they ſtock their meadows, or freſh- rank 


paſtures by day, but remove the cattle every evening, 


as their fiith and couching through the night, they 
ſay, would deſtroy more of the crop than their day's 
conſumption. Thus it is rendered impoſſible for the 
Vicar to ſtate ſuch an exact account againft them as 


the law requires. 


The law now tells the farmer that cattle bred for 


kis own Aulure profitable purpoſes, ſhall not be ſubject 
to this tithe, becaule they are intended to pay here- 
after a different tithe.—But who 1s competent to de- 


cide upon the future intention of the owner ? Thus 


encouraged, he runs his young cattle two or three 
FEES 


the tenths of the produce of the. 
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Tithes. 
years in the pariſh, paying no tithes, under ptetencò 
that they are to be profitable to the parſon kereafter, 


Tricks to evade being bred for the plough or pail. The oxen and 


horles are Juſt ſhod, and put twice or thrice in the 
gears, and then fold. The heifers are perhaps per- 
mitted to calve, but the calves, being of leſs value 
than the milk, are ynmediately deſtroy 'ed, where they 
pay tithe in kind ; otherwite, they are driven with the 
cows to the next fair. 

For theſe tricks we are to thank modern Equiiy. 


Such pretences, we are told were heretofore inadmiſſi- 


ble. All beafts not actually yielding milk, nor em- 
ployed in huſbandry were zccountalle to tlus tithe 
from the time of their being weaned till they becarue 
profitable in that manzer, or by bearing young, or 


The bus on this were Killed or ſold out of the pariſh. —The general 


tenor of tithe law fays the ſame. —Tithes ariſe an- 
nually and are to be annually paid, where the article 


can be thus accounted for, and there is a cuitomary 


value in cvery neigh borhood for the annual keep of 
ſuch beatts, and unleis this keep, thele years of en- 
creaſe and improvement oi their young cattle be thus 
annually acknowledged, it is aſked of thele dealers in 


equity When, or at what period of the beaſts ex- 


iſtence, arc they to be accounted for? The creatures 
are to pay hereafter in milk and younger Her! 


Unreacnabienefs They are now actually and daily paying their breeder 
m_— their ſuſtenance ; and ſhall the new muched cow, 


which has acquired all her growth and value in this 
pariſh, pay no more to the church, than the animal of 


the ſame kind brought into it but yefterday ? How, 


too, is it poflible for the c cicrgyman to aſcertain, 
through an extenſive pariſh, in large paſtures with a 
numerous ſtock, what are retained and what fold off 
at the end of three or four years ? 

When a parochial modus exiſts for calves or lambs, 
it is always pretended that they were not taken from 
their dams till very late in the year, which almott 
wholly removes the claim of agiſtment tithe ; though 


the fact is that they a are taken from them, commonly 
indecd 
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indeed deſtroyed, as ſoon as dropped, eſpecially the 
calves of grazing cows. By this the cows are little 
backened in their feeding; and the clergy are faid to How the clergy 
be fully paid by an oh neat ar for ſuch calves, anf, che. ” 
although, during their time of geſtation, they obtain 
more than half their fat. Thus too the wether ſheep, 
hourly acquiring two profits to his owner, becomes 
perfectly fat by the time he 1s fit for ſhearing. If he 
be fold, as is commonly the cafe, with his coat on, 
the parſon, where agiſtment-tithe is not demanded, 
receives no acknowledgement : if he be clipt, our 
courts of equity ſay the payment of the fleece alone, 
much the leaſt of theſe tithes, is to content him. Is 
there any principle of Equity in theſe caſes ? 
When goods are nearly or fully fat, the grazier 


often removes them, and brings others into the ſame 


lands, which require two or three months feeding to 
fit them for the ſlaughter-houſe. How can this be tmpomiility of 
detected, unleſs the vicar be permitted to put his mark h clergy alerts 
upon them? Theſe and many others are the frauds rights. 
in practice, which the parſon cannot legally prove. 
It is indeed impoſſible. Vet Zquity demands this 
impoſſibility ; requires the clergy to adduce direct, 
minute, and poſitive proof of particulars, which the 
tarmers know they cannot become acquainted with. 

Whence is it that all theſe cavils, evaſions, difficyl- 
ties are to be oppoſed to the demand of agiſtment= 
tithe? Why thus beſtow a bounty upon paſturage, a 
mode of cultivation, which, as it affords no employ- 
ment to the peaſantry, is highly inimical to the popu- 
lation of the country? - And this too, in diminution 
of the credit, and to the wrong of men, who have 
undertaken a moſt momentous charge as well for the 
ſervice of the public as for the honour of God ! ! 

The coſts of following an agiſtment-farm are tri- 
fling; the neceſſary expences of the corn- farm will 
double its rent; and yet the latter is taxed beyond all The cout 
bearance, while the former pays little, and often no- den difficul- 
thing. Indolent, expenceleſs, depopulating paſturate or agiamen, * 
is to be indulged in exemption, — While tillage, the e. 

M parent 
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parent of population, the firſt, beſt intereſt of all . 
countries, meriting every encouragement, entitled to 9 
every ſupport, is doomed to bear the whole burden 
of this tax! x | | 
What plea can be advanced for this arbitrary diſ- 
tinction what reaſon aſſigned for this impolitic 
meaſure? ; | 
Under the peculiar lenities, which law has attached 
to this tithe- claim, it is determined that coach-horſes, 
hunters, and racers ſhall pay no agiſtment-tithe, 
Strange! are we to ſacrifice to our Creator from the 
neceſſaries of life, but to offer no portion of our 
Aeaſutes and luxunes * to the due ſupport of his 
10nour and ſervice |! 3 | | 
Aziftment tiche Agillment-tithe, being of fo complex a nature, and 
demands pecu- 4 tithe which mult be paid in money, ſurely in theſe 


T times of general fraud upon the church-revenue 
_ (ſhould the main deſign of this treatiſe, viz. an uni- 

verlal commutation in lieu of tithes, be diſregarded = 

by the legiflature) may juſtly demand ſome portion j 

of public conſideration ! Would it not be found  Þ& 


zolicy—at the ſame time encouraging the peaſantry 

by the promotion of agriculture, and rendering juſtice 
to the church by the aſcertainment of at leaſt one of cz 
her clauns—to ſpecify a pound rate, by which it 5 


See 1 Bulſt. p. 171, Poph. 126. 1 Roll. Abr. p. 646. 


41 Gibs. Cod. p. 682. Bunb. p. 3. Rayn. p. 132. 

11 | The caſe of Thorpe and owes reported in Burn Ec. L. 
= |. ſeems to have hinged upon defendants having applied his coach- 
= | horſes to profitable purpoſes : bet if not, it adds one more to 


3 thoſe many contradictions which we with to expoſe, 
=: | By the 25 and 29 of Geo. III. very heavy parliamentary duties 
1 are demanded for horſes and carriages of every kind, even cart, 
that are ever uſed for pleaſure. | 127%. 
A tax too heavy can ſcarcely be laid upon horſes kept for 
pleaſure. "Theſe animals daily prey upon the bread of the poor : 
and there are many perſons, in circumſtances too flender to fup 
port this luxury, who, by a heavy tax ſuddenly laid on, would 
enabled to drop it without fancied diſgrace. In the fame hour, 
many thouſand hands coachmen, grooms, ſtable-helpers, &c. 
would beacftored to arts, manufactures, and agriculture. 


4 ſhould 


Tithes. 


ſhould be accounted for? How abfurd—how incon- 


ſiſtent is it to leave the traverſing and meaſuring the 


quantities of each large paſture, the numbering and 
valuing the cattle-gates, in an extenſive grazing pa- 
riſh, as 2 daily taſk to him, who is at the ſame time 


expected to be employed in attending the ſick, viſit- 


ing the afflicted, conciliating the angry, adviſing the 
thoughtleſs, and cheering the afflicted! And yet, 


this is the drudgery impoſed on a claſs of men, 


whole education, profeſſion, and habits of life are 
alike repugnant to ſuch employments. The clergy 
are reduced to this. mortifying dilemma—they muſt 
either degrade themſelves by ſuch employments, or 
literally ſtarve in what are (ludicrouſly, no doubt) 
denominated their livings /! 

An important inftance of uncertainty in law, and 


of degradation in the rights of the church, is mani- 


feſted in the modern encloſures of common lands. 

Many of our judges have been no friends to the 
claims of the church ;—the diſpoſition of the preſent 
chief in the K. B. may be collected from his written 
opinions and official directions, applicable to ſuch 
claims. Under his auſpices, it has been decided 
that lands, good in their own nature, ſhould have 
ſeven years exemption from tithes, merely on ac- 
count, as it ſeems, of the expence demanded for 
fencing, and ploughing. But, as the neceſſity of 
theſe, cannot alter the nature of the land, neither 
can they in reaſon be deemed a ſufficient ground 
tor exemption *, ſince ploughing, and ſome addi- 
tional fencing, with the expenſive addition of ma- 
nure, are eſſential in the obtaining of a due corn- crop, 
even in the beſt old tillage- farms. 

The additional misfortune to the clergy, already 
ſuggeſted, is that this point is likewiſe to be deter- 
mined only by a jury of men, from whom no equit- 
able deciſion can, in the nature of things be expect- 
ed; and frequently by a judge, poſſibly a diſſenter, 


Hur. Ece. Law, 465, 
M 2 
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after the bufi- 
neſs of the far - 
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Barren land. 


Not reaſonably 
exempt from 
tithes, unleſs 
ſtrictly barren. * 


Decided by a 2 
Jury. 
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And as perſonally W to the claims of the church, 
as if himſelf and all his progenitors had been mono- 
polizing graziers or tithe-diſputing farmers, from 
time immemorial. 
| It may be proper to ſtate the particular clauſes in 
8 the 2 and 3 Ed. VI. c. 13. and ſome of the leading ö 
EO Jaw-authorities on thoſe ſtatutes. By this ſtatute it .F 
is enacted that “ all ſuch barren, heath, or waſte 
ground, other than ſuch as be diſcharged from the 
e the payment of tithes by act of parliament, which 
„before this time have laid barren, and paid no 
e tithes, by reafon of the ſame barrenneſs, and now 
* be or hereafter ſhall be improved and converted 
* into arable ground or meadow, ſhall, after the 
« end and term of ſeven years next after ſuch im- 
| * provement fully ended and determined, pay tithe 
Proviſo Er. (e for corn and hay growing upon the ſame. Pro- 
* vided that if any ſuch barren, waſte, or heath 
* ground hath before that time been charged with ; 
the payment of any Tithes, and the ſame be here- y 
after improved and converted into arable ground | 
* or meadow, the owner thereof ſhall during the 
2 . Years, next after theſe improvements, pay ſuch 
ind of Tuthe as was paid for the ſame before the 


aid Improvement. 
If in it's fte ef Tf then in its ſtate of nature it had yielded 


nature it had 
yielded wool wool, lamb *, and an agiſtment-tithe, the va- 


and aziftment jue of theſe ſhould ſtill be paid during the iſt. 7 Years. 


tithe, and the 

vakue of cheſe that ſuch ground is put into tillage, or laid down 
Feat be paid to meadowing; and not the cuſtomary, but the im- 
Jens. proved value; 191. the additional value, reſult- 


ing from the owners act of incloſing, grubbing &c. 
from whofe negiett alone, it heretofore aroſe that it 
was not fully productive as paſture land. But nei- 
ther the courts nor the clergy ſeem to have ever paid 
any regard to this conſideration. 

Tf not barren in If the ground be not ſuited for tillage, yet, if it 


its own n iature, 


it is not within be not in is own Nature barren, it 15 not * the 


the meaning of 


the Katutc, * See Burn s Ecc. Law. 
Wool and Lambs, 3. 408, 
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meaning of the ſtatute.—8 G. If a wood be ſtub- 
bed and grubbed and made fit for the plough and 
employed thereunto, yet it ſhall pay tithe preſently, 
for woody land is in its nature fertile“. | 

Where lands are full of thorns and buſhes, from Where lends 
time whereof &c. and they are grubbed up and ry 
made meadow or arable land, tithes ſhall be pre- 2 meadows 
ſently paid thereof, notwithſtanding the ſtat. of 2d. aches inmed- 
and gd. Edw. VI. ch. 13.; for thoſe lands were ah. 
not naturally barren, but became ſo by negligence 
or ill huſbandry ; and the ſtatute extended only to 
barren land made good by induſtry r. 

Fenny land, afterwards drained, is not exempted Fenny lands, æc. 
by the act.— Land which bears broom is not within 
ſtat. 2d. Edw. VI. for it is not barren land, and 

therefore if converted into arable, (hall be chargea- 

ble with tithe . 

If a man, at a great expence, gains land from the Land gained 
fea, which before was marſhy and ſandy land, and . 
covered with ſalt water, and afterwards converts it 
into arable land; he ſhall pay tithes preſently, be- 
cauſe this land is not barren of its own nature, but 
only by accident, by reaſon. of the ſand and ſalt wa- 
ter overflowing it&. | : 

Barren lands to be exempted from tithes within Noland er- 
the true meaning of ſtat, 2 Ed. VI. muſt be ſuch land ur i: —j 
as is barren, ſuapte natura, and on ſuggeſtion for a by aue. 
prohibition to a ſuit for tithes for ſuch land, it 

muſt be alledged to be barren ſuapte natural. 

After ſuch a clear body of evidence as to what is or 
is not legally accounted barren land within the 
meaning of theſe ſtatutes, how ſlumbered the juſtice 
due to the clergy in the caſe of Starkie and Mani- 


fold .* 
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® 2Inſt. 655. Bunb. 159. 
+ Cro. Elvy 475. pt. 3. 
＋ Roll. Rep. 39. 
$ Bulſtr, Vol. Ii. p. 156. 
| || 2 Raym. 991. 
* In the Court of Seffion---Cheſter 14th Apr. 1783 


Starkie v. Manifold.--to recover corn-tithe from a — 
8 3 e clo 


86 Tithes. 
Wrongs in the It appears, from the deciiion of this caſe, that 
power of ie crafty landholders may transfer, as oſten as opportu- 
bolders as to ba- nity ſerves, their attention from one ſpot of ground 
mae Land to another, equally fertile by nature, but which they 
have the addreſs to term harren and they as com- 
pletely evade the dues of the church, as if they never 
had exiſtence either from divine or human authority. 
Evidence from the moſt upright and intelligent per- 
ſons is of no conſequence an honeſt, impartial jury, 
and a learned and conſcientious judge ſhall pronounce 


the myſtic ſpell of law, transform a paradiſe into a 


deſart, and prove, iatally to the parſon prove, that 
| allegations of fertility are convincing marks of bar- 
The gu. of Ed. renneſs.— But, to be ſerious! The 2d and 30 of Ed. 
VI. ws made to VI. were enacted to effect the due payment of tithes, 


ear os and not for the encouragement of tillage. The 


uche, and not land in this caſe had been hitherto barren, quod 


for the benefit of . . 
aricujture. Agriculture, merely as many fertile commons are, 


b from the neglect of man; but the Chief Juſtice laid 
great ſtreſs upon the expence ot encloſing; and yet, a 
much greater man (Coke) in the cate of Sharrimgton 

New encloſed and Fleetwood®, admitted that new encloſed marſh- 

marſh-lands im- | | | 

3 r cloſed common, in the pariſh of Waverham, in the county of 
Cheſter. | 

This common vas gorſe or furze-land, which is highly capa- 

hie of- tillage, and known uniformly to produce good corn, 

when grubbed and cleared. It was ſhewn by the evidence of nine 

ox ten very intelligent and reſpectable characters, that the land 

in queſtion was full as good paſture as the old encloſures- that 

it wanted zothing, but enclaſtug, beyond the uſual expence and 

labour of preparing lands for tilluge, to render it at leaſt as pro- 

ducti ve as the oldeſt encloſures- -that immediately when fenced, 

evithaut any other experce, it would produce to the reſpective 

owners a clear rent of twenty ſhillings per ſtat. acre, It was 

alſo ſhewn, and not attempred to be denied, that the corn-tithes 

of one townſhip in this pariſh, which had uſually been more than 

gol. a year, were reduced to 151. owing to the decreaſe of till- 

age in the old land, the farmers now tilling little but the allot- 

ment land, Notwithſtanding ſuch evidence---Ch. J. Kenyon 

adviſed a verdict in favour cf the exemption, and the jury found 

accordingly. Thus the rector, during ſeven years, was ſtarved 

by the very bounty of Providence, which enriched his pariſhion- 


ers, In 32d Report. 
1 4 A wa - Inſt, 656, 
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Tithes . - 


kinds ſhould immediately pay tithes, though ſuch 
lands are highly unfit for tillage and demand a very 


extraordinary expence, in draining and manuring, 
as well as fencing. | 

In the caſe 2 Stockwell and Terry“, 14 July, 
1748 it was held by lord Hardwicke (never deemed 
friendly to the church) that ſuch land only is within 
this act of exemption, as above the neceſſary expence 
of encloſing and clearing, requires alſo expence in 
manuring, before it can be made proper for agri- 
culture : that this land was proved to be worth #0 


ſhillings an acre before improvement; and though 


chalking might be neceſſary after three crops of corn, 
ſo might it be in the courle of common huſbandry. 
The queſtion is what may be neceſſary for the fiiſt 
crop. The whole expence of ſuch encloſures is not 


to be thrown upon the firſt ſeven years, becaule the 


benefit rs to continue for ever. He decreed tithe to 
be paid, on its being proved that the land bore bettet 
corn than the arable land in the pariſh, without any 
extraordinary expence of manure. 

Under ſuch varying deciſions, what becomes of 


precedent, of which law-authorities affect to be ſo The tefru@in 


fond; or rather, be it aſked, where is facred, princi- & precedent. 


ple? where is that prompt regard to individual right, 


which ought to be the baſis of the profeſſion? Where 
is their boaſted ea; here that honeſt inſtinct of 
propriety, the natural conſciouſneſs of right and 


wrong? Or, are not theſe queries technically unin- 


telligible? | | 
At 4 time when the bias of all determinations of 


law and equity are ſo ſtrong againſt the clergy, when 


their ancient rights are invaded and totally overlook- 


ed in all modern improvements, which, if attended 
to, would in a degree reſtore the balance of juſtice, 
it is proper that ſomething ſhould be faid on canals. 

Canals are now cutting through many of the fineſt 
pariſhes and richeſt lands of the kingdom, and 1t will 


Burn. Ece, L. Vol. III. p. 392, 5th Edit. 


® Reyn. p. 445. 
0 not 


Cana. 
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Tithes. 
not ſurely be denied that the land fo deſtroyed ſhould 
be rendered ſome way accountable for tithe, poor- 


rates, land-tax, and all other parochial aſſeſſinents; 


otherwiſe, a new burden arites to the reſt of the pa- 
riſn, and in favour of adventurers, who give no more 
than a common price for it, though they avow the 
expectation of having it free of all taxes. The 
clergy are, at all events, ſufferers by them. The 


land is deftroyed and abſolutely removed from their 


claims, without remuneration or acknowledgement; 
while, on the other hand, extra taxes are charged on 


their tithes and glebes, as well as the other pariſn- 


roperty, to make good the deficiencies thus created. 
heir revenues are reduced, and their impoſts aug- 
mented : they are firſt robbed, and then taxed in 
conſequence of the robbery :—while redreſs is far be- 

yond their reach. 
It was thought proper here to throw out theſe few 


ſhort reflections as hints for public conſideration! !_ 


Where tithe milk is paid in kind, no tithe cheeſe 


is ſaid to be due; and where tithe cheeſe is paid in 


kind, no tithe milk is due. The cuſtom of the place 
is to be obſerved*. By a conſtitution of archbiſhop 
Winchelſea, the tithe of milk ſhall be paid in cheeſe, 
while the pariſhioner makes cheeſe ; but in the au- 
tumn and winter it ſhall be paid in kind ; unleſs the 
pariſhioner makes a competent redemption, to the 


value of the tithe and the benefit of the church+. 


But the canon 1s generally over-ruled. In many 
places, they pay milk in kind all the year; in others, 
they pay only cheeſe. The courts ſeem at laſt to 
have reſolved that tithes ſhall not be paid both of 
milk and cheeſe, though, certain it is, that many* 
vicarages are endowed with both theſe articles. 


Payment of the tenth cheeſe in one part of the 


year, for example—from May-day until the laſt of 
Auguſt, has been admitted as a good preſcription 


» Deg, p. 2. c. 6. God. 392, 
Y + Lind, 194, m_ 
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for the diſcharge of tithe- milk for the whole year *. 
Another reporter declares it valid if this modus be 


paid only to the ,t of Auguſt. Are not ſuch de- 


ciſions direct contradictions to the juſt maxim, 


which ſays a part ſhall not be paid for the whole o 
any fithe ? EE 

Corn is of common right to be tithed by the tenth 
cock, or ſheaf: but cuſtom is generally ſuffered to 
ſuperſede common right. | e ae 

In the payment of this tithe, the beſt ſupport of 
the church, various have been the encroachments 
upon the rights of the clergy, under the plea of local 
cuſtom. Even in this, the only productive article 
left to them, the late determinations of the courts 
have been that—-if they will have a tenth, they ſhall 
take it in a crude imperfect ſtate; or elſe, be con- 
tent with a leſs quantity. By ſuch decrees, many pa- 
riſhes have been induced to ſet up cuſtoms of giving 
a part for the whole - the eleventh, twelfth, or thir- 
teenth ſhock or ſtitch, inſtead of the tenth. But 


ho can this be denominated a tithe ? Les, fay the 


pleaders in equity, the farmer is not obliged to ſet it 


up in ſhocks or ſtitches is not compelled to give his Equity -decicons 


labor, as well as crop ;—and therefore for ſuch extra **!p<Ring corgs 


ſervice, ſuch fupererogation, the parſon ought. to 
receive lefs of the article. . 

The clergy, as hereafter will be ſhewn, having 
compaſſionately forborne in general to claim perſonal 
tithes, furely fo ſmall a degree of perſona] labor, as 
15 requiſite to give them their predial tithes in their 


full value, might be reafonably expected, as a claim 


of juſtice ! | | 
To give the tenth land of corn, inſtead of the 
tenth ſheaf or ſhock, beginning with that land, which 
is neareſt to the church, has been adjudged a good cuſ- 
tom ; notwithſtanding it was alledged that the occu- 
piers, knowing which would fall to the ſhare of the 


# 1 ol. Abr. 651. ro. 608. i 
e parſon. 


iq 
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ſon, did not till, manure, or even ſow it, as they 


did the reſt, This fraud, ſaid the court, as it does 

in all ſuch pleas, may be remedied by an action at 

[The remedy of common Jaw ;—that 15—by a jury of men avowedly 
the Jene intereſted againſt the claims of the church. But is 
got ſuch a cuſtom void of all reaſon, at leaſt all other 
than legal reaſon, when it may always be preſumed 

that the farmer will not beſtow the ſame induſtry 

upon the parſon's portion as upon his own? And 

what can be more difficult, not to ſay impoſſible, 

than to ſtate and compare the degrees of care taken 

with thoſe that may be legally required? And, if 


due care is not taken, there remains no remedy to 


the clergy, but ſuch as few can afford to purchaſe, 
and by which none are ultimately compenſated.— 
A remedy always as vexatious, and often more op- 
preſſive than the injury. 

How does ſuch a cuſtom accord with the firſt 


principle of the law of tithes? The offering to the 


church 1s to be the tenth part of the fruits of the 
earth; and this 1s a tenth, not of the produce of 


the land, but of the quantity of land fowed ; a tenth, 


not of the bounty of God, although indeed, an 
ample portion of the ingratitude of man, 
Before the parſon collects his corn-tithes, amon 
F:auds in ſetting Other frauds, if there be (as there generally are) 
outs &6 ſhocks injured by crows and vermin, ſuch are either 
ſet out, or afterwards exchanged, for his portion 


and how has he the means of detecting this fraud ? 


Stats. 2 and 3of It is indeed enacted by the 2 and 3 of Ed. VI. c. 13, 
— 9 — —* that if any perſon ſhall carry off his tithes of 
* corn, hay, or the like, before the tenth part is 
* duly {et forth, or agreement made with the pro- 
« prietor; or ſhall hinder the proprietor or his de- 
* puty from viewing or carrying them away; ſuch 
« offender ſhall pay double the value of the tithes, 
with coſts, tobe recovered before the eccleſiaſtical 
« judge :” but ſuch appeals are progreſſively and 
eventually ſo very expenſive, that they are rarely 3 


nn 
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ed toͤ. There is allo a ſummary mode of recover- 
ing any tithes with: held by quakers, under the va- 
lue of ten pounds ſeemingly afforded by the 1 G. ſt. 
2. c. 6. which extends the 7 and 8 W. c. 34, con- 
cerning tithes, to all cuſtomary payments due to 
clergymen g. But the good intentions of theſe ſta- 


tutes are fruſtrated by the defendants pleading ſome 


falſe modus or preſcription, which queſtions the 
right; a point which the common law will not 
ſuffer to be decided but by the verdict of a jury. 
As to the evidence neceſſary to ſupport fuch plea, 
it is ſufficient, if the witneſſes declare only that they 
believe it, or have heard it, or that there is a com- 
mon fame of it . | | | 
Courts of conſcience, and other modes of pro- 

ceeding, requiring little time and expence in the re- 
covery of debts, have from tirhe to time been ap- 
pointed in behalf of the reft of the community, an ! 
the people are now enjoying the benefit of ſuch eſta- 
bliſhments ; but the clergy alone are to be harraffed by 
every delay that can be deviſed, and e by 
every expence that can poſſibly be impoſed. Even 
the laborers in the tin- mines of Devonſhire and Corn- 
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wall are allowed an excluſive court for the adminiſtra- — 25" 
tion of civil juſtice, are by charter privil from men allowed ex- 


ſuits of other courts, unleſs in pleas of life, limb, or 
real property, and can only be impleaded in the Stan- 
nery court. They fue and are ſued only in this. 
The fame reaſon more than equally applies to influ- 


® Tithes of any value are commonly ſued for in the courts of 


I pity, where no penalty can be recovered, Burn, Eec. L. Vol, 
p-. 501. | | | 
1 "Theſe two acts are to be taken together as one law. They 
were intended, not to ſerve the clergy, but for the benefit of the 
— to prevent their being liable to expenſive ſuits for refu- 
ng to pay tithes upon W of conſcience ; and yet they oppoſe 
it with much malignity. ad it even a free and full operation, 
it could afford little benefit to the clergy—as the 2 who 


compoſe the ttibunal, have a direct local intereſt in defeating 
their claims, . 
N 2 ence 


cluũ ve courts. 


4 
| 
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ence the legiſlature to appoint a peculiar court for 
the clergy—viz—* that they may not be drawn 
from a huſineſs, which is a great national benefit, to 
te attend law-ſuits i in Weſtminſter Hall.” The fame 


plea was aſſented to, in eſtabliſhing the privileges of 


Daniverfiiies Kc. OUT Univerhties. The king's -courts in all civi 
actions, have no juriſdiction over a ſcholar or matri- 
culated perſon, « except in right of frechold. Theſe 
exemptions were granted that the ſtudents might not 
be diſtracted from their ſtudies by legal proceſs from 
diſtant courts, and other forenſic avocations. Privi- 
leges of this kind are of very high antiquity.—They 
are enjoyed by moſt of the foreign. univerſities. 

It is true, the. univerſities and miners are confined 
to particular ſpots, while the clergy are diſperſed over 
the whole kingdom; to whom therefore no local 

Sore bach plan Court could attord the requiſite benefits. But, for 

veces > © the mere purpoſe of obtaining in their diſputes that 
honeſt evidence which an open court alone can educe, 
might not our juſtices of affize, in their ſeveral cir- 
cuits, take evidence offered upon all pleas between 
the clergy and people; and ſuch evidence be after- 

| wards tranſmitted to the court of King's Bench, to be 
. weighed and decided upon by a London-jury ? Some 
fue 1 plan is more particularly neceſſary, when we 


conßider the circumſcribed power of the eccleſiaſtical 


courts. Thete have no juriſdiction to try the right 
of tithes, unieſs between ſpiritual perſons ; between 


ſpiritual men and laymen, they can only compel the 


7 of them, when the right is not diiputed *. 
ace it. is that tithes are ſeldom ſued for 1 an the * 
itual court. 
Gmieas. | The' tithe of gardens, which in theſe 9275 would 
| be of confiderable amount, is in moſt pariſhes covered 
by ſome very. Anal! money- payment—as a penny or 
twopence, in ſome cafes as high as fixpence, ver 


rarely more. That, ſuch payments ſhould at Hy! 


® Tithes were anciently recoverable in the ates hone, 
where the expence was trifling and the determinations ſpeedy. 
Der Burn. Ecc, . vol. 1 111. P- 47 8. 
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have obtained, is eaſily accounted for; —gardens 

being then of very trifling extent and little culti- 

vated, mere gardens of herbs, producing ſcarcely any 

thing more than mint, aniſe, and cummin; — Moduſesaltoned 
1 of little value, and hardly poſſible to be taken — + 
in kind. It is well known that there were no ſuch 

He as thoſe now called kitchen-gardens, in 

ngland, even in the beginning of the fixteenth 
century. In 1509 there did not grow in this iſland 
either cabbage, carrot, turnip, or other edible root; 
vegetables were imported from the Netherlands. And 
yet the courts have decreed for the validity of ſuch 
payments as moduſes ; although, to be legally ſuch, 
they ought, by their own rule, to have exiſted from 
the year 1199. But, regardleſs of this conſideration, 
they are adjudged to be good cuſtoms ' againſt the 
parton, and are.even extended to cover whole acres of 
land ;—land producing every herb, ſhrub, root, fruit, 
flower, and vegetable, which the luxury of modern 
times has introduced from every quarter of the-globe. 

Hay is to be tithed in ſwathes, windrows, or cocks, Hay, 
not according to any rational principle, but wholly 
controuled by local cuſtoms. The courts have 
ſanctioned the cuſtom of meaſuring ' out the tenth 
part of the grafs ſtanding for the tithe of hay, leav- 3 
ing it to be cut and made by the parſon; adverle to if 
their own maxim—that all predial produce is not I 
titheable till after ſeverance *. eee BET © gs 3t | 

Under the influence of varying cuſtom, it has in 1 
ſome caſes been decreed that the church is entitled to 
the tithe of graſs made into hay. In others, the de- 
ciſion of Equity has been that hay (or rather cut Decifcas a  - 
graſs) is to be taken as ſoon as ſevered, that is-as 
loop 35 it is in ſuch a ſtate as will admit it to be taken. 

From that moment it is the property of the church. 
And in the caſe of Fox and Ayde, Lord Chancellor 
King declared this to be the law of the Jand—becar/e 
it had been fo reſolved in a Devonſhire caſe (the caſe 


Watz. c. 49. 
of 
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of one Reynolds *.) Thus a partial cuſtom, with- 
out aſſiſtance from the legiflature, becomes general 
law. under the convenient term precedent + . 


rere ve tothe This law is highly oppreſſive to the clergy, with- 


glergy and uſe- 
de ſs to the farmer. 


How injurious 
© the farmer. 


out affording any real benefit to the farmer. What, 
for inſtance, 1s the little additional labor to the 
farmer's people to turn and cock the tenth part with 
the reſt? While they are paſſing by it, the work 
might be done. And how much more than their 
ſtrict due by law, would this portion of labor beſtow 
upon the clergy, who have tacitly relinquiſhed almoſt 
all other perſonal tithes ! 

By this determination, the farmer is compelled to 
foot-cock all his crop immediately from the ſcithe, 2 
work more than requiſite, which delays his buſineſs, 
puts him to unneceſſary expence, and expoſes him to 
the riſques of bad weather. Again—to direct the 

on to introduce his teem, through a large meadow, 
while the graſs is in this green ſtate, is highly injurious, 
infomuch that, although ſome obſtinate and oppreſ- 
five land-owners may inſiſt upon their tenants giving 
way to theſe grievances, merely to haraſs the parſon, 
yet every honeſt farmer would rather make the tithe 
into hay than ſubmit to them. 

The parſon (ſay the courts) ſhall take his tithe in 

cock !—But, where is he to carry it? - How is 
he to make it ?—What is he to do with it, in this 
ſtate ? He muſt experience more toil and leſs profit, 


| in collecting this tithe from the different quarters of 


his pariſh, and afterwards preparing it, than the glean- 
ers, who wander from field to field, dependant on the 
churliſh bounty of the farmer. | 


® 2.2, AVNIL.:c20. 

+ Lawyers appeal to uſage, precedents, authorities, and ſtz- 
utes : by them and their pretended cuſtoms, ** robhery is juſti- 
& fied by antiquity, and is confounded with right.” 

No human cuſtom or inſtitution can alter the ever/afting laws 
of good and evil. Immortal juſtice cannot be ſubſeryient to the 

will and intereſt of mortal man, ; 5 


The 
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The words of every endowment are © decimas Theexprefs 
« fæni, not graminis meſſi; — poſitively tithe of hay, mee . 
not of cut graſs. It is allo a general expreſſion, againit this age 

tithe of hay generally, denz pont the pariſh, in 0. 
every inſtance, from every crop ;—tithe both of the 
« increaſe and renewal,” according to Blackſtone 
and, a yet better authority, common ſenſe and 
juſtice, | 1 | | 

It has been faid—the parſon of common right 
may make the graſs into hay upon the land on which 
it grew, although the «ſage time out of mind hath 
been to the contrary : and it is needleſs for the parſon 
to alledge a cuſtom for the doing of it“. If it be 
true that the clergy are thus indulgently accommo- 
dated, yet, who does not fee the conſequence of a Confequence of 
mixture of perſons working on the fame ground for ,* — 
different maſters, with different intereſts; eſpecially for different 
as every land-holder fancies himſelf aggrieved, * 
wronged, pillaged, by what the parſon receives from 


him! But, is it poſſeble for the clergy, in ſuch buly The clergy can 


ither find 
ſeaſon of the year, to procure temporary hands to , nemer find | 


get in their ſhare of the harveſt ? However, ſuppos- ments of huſy 
ing them obtained, where are they to find horſes, enges 
waggons, &c.? They are reſtrained by law from oc- juftice, 
cupying a ſufficiency of land to maintain the requiſites 

of regular farmers, and 1t 1s well known that many 

vicarages, and ſome large rectories, have little or no 

glebe. But, even admitting them able, on the ſpur 

of the moment to produce thele eſſentials, can they 

poſſibly viſit the different quarters of an extenſive 

pariſh at the ſame time, or in the ſame day? There 

are many pariſhes of fifteen and twenty miles in 

length: ſome of much greater extent. The pariſh 

of Simonbourn, in Northumberland, for inſtance, is 

a hundred and twenty miles in circumference ! What Pariſhes too ex- 


then is the conſequence of the eccleſiaſtical rights nun ami 


| tithes. 
Wats. c. 49. Thus is cuſtom, at one time, paramount; at 
another, ſubordinate, Thus the ſame breath conveniently blows 
hot and cold, : 


being 
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being thus ſcattered as it were by the hard hand of 
law over every part of an extenſive diſtrict? The 
farmers, exultingly ſenſible of the inſuperable obſta- 
cles the clergy have to contend with in collecting 
| their tithes in kind, inſiſt upon retaining them at 
their owr price, which is generally not one fifth of 
their value. 3 
sbocking con The farmer's reaping, binding, and ſhocking his 
dry vur.*2 Corn upon the butts, has been allowed by the courts 
*" bay-tithe, ASA releale from the tithe of hay on the head-lands, 
under ſuppofition that the tenth butt of ſtanding corn 
was the parſon's due, and that the owner's extra labor 
about the corn furniſhed a ſufficient diſcharge *; ad- 
mitting, in violation of their own axiom, one article, 
belonging to one claimant, who may be in knaviſh 
treaty with the farmer, to pay for another of a very 
different nature, and due to a different claimant; ſa- 
crificing the juſt rights of the laborious vicar to the 
collufive practices of a uſeleſs and untitled impro- 
priator. | 1 55 
Fay-rmotus It has been permitted to extend a modus to clover, 


ended to clo- lucern, ſaintfoin, and rye-graſs, although very lately 
vers 3 brought into England, merely becauſe the land- 


* **  holderchoſe to lay his modus as for all tithes of hay +. 
| The introduction of ſuch articles may juſtly * 
national indulgence, but cannot claim partial exone- 
ration. They are often, it is true, to be produced 
only at a conſiderable expence ; but it is alſo certain 
that they could not participate in the purpoſe of the 
ies, when eſtabliſhing a real compoſition for hay. 
If ſuch difficulties are oppoſed to the due receipt 
of theſe large articles, where the portion of tithe is 
perfectly manifeſt, what can be expected from ſuch 
things, as admit of a nameleſs number of more ſecret 
frauds in tithing—ſuch as milk, mills, orchards, po- 
tatoes, poultry, &c. which, in ſome pariſhes afford 
tithes of various conſideration to the rector, and, in 
others, are the ſole ſupport of the vicar |! 


„Gibs. Cod. 581. 2 Leon, 70. 
+ Bunb. 20. and 79. Milk 
| K, 


* 
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Milk, which in many pariſhes, ſhould pay a tithe 
of ſome hundred pounds a year, is protected and 
withheld by a variety of roguiſh practices. | 

This tithe was originally accounted for by the tenth 
part of every meal ; afterwards by every tenth meal ; 
and now by the tenth of every day's milk *. At one 

riod, it was adjudged that the tithe of milk ſhould 

e carried to the church-porch; at another, it was 
declared that of common riglit this tithe in particular 
is payable at the parſonage-houſe; at a third it was 
determined in one voice, by the court of Exchequer, 
that milk ought not to be carried, either to the 
church-porch, or to the parſon's houſe, but muſt be 
fetched by the parſon +. At preſent it appears to be 
law that, if the vicar does not attend in every quarter 
of his pariſh to take the tenth day's milk, the dairy- 
man ſets by his tithe ; but, unleſs it be ſent for before 
the next milking time, he 1s to pour ii upon the ground, 
becauſe he has occaſion for his own pauls. 
© The occupiers of milking farms, on purpoſe to 
| haraſs the vicar, all give in their notices of this due 
on the ſame day, in a large pariſh, directing him to 
the evening's milking.— Now, let it be aſked if it is 
p0//:ble for him to beſtow this attendance ?—Yet the 
courts require it. And, if he does not fetch it away 
before the next milking time,—that is before the 
next morning by four or five o'clock, —he loſes it. 

Such 1s modern equity fitting in judgment on the 
rights of the clergy | 

To colle& this article, the vicar muſt employ 
nothing leſs than milk-carts; and theſe could not 
poſſibly paſs from farm to farm, through many 
pariſhes, but during three or four months in the 
year. And what would the milk be worth when he 
got it home? It muſt be during the fummer-months 
alone, that he could any way colle& it. It would 
therefore be ſo turned and e as to be fit only 


* Rayner p. 938 


Gib. Cod, 683. 3 129. Bunb. 73. 


for 


Milk. 


Contradi ctory 
and unreaſon- 
able deciſions 
reſpecting its 


Impoſſible to be 


collected and 
therefore the 
clergy glad to 
take any thing 
for it. 
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for the food of hogs ; a purpoſe which would not 
pay for its carriage. | 
Theſe abfurs Thus abſurd are the requiſitions of Equity upon 
— the manner of receiving tithes. And yet it 1s ſaid to 
* writers. be a maxim that © lex neminem cogit ad vana feu 
«-zmpoſhbila.” Thus Blackſtone tays—* Acts of 
parliament, that are impoſſible to be performed, are 
« of no validity: and if there ariſe out of them col- 
“ laterally any abſurd conſequence, manifeſtly con- 
i tradictory to common reaſon, they are, with regard 
* to thoſe collateral coniequences void.“ . 
But it 15 not to common law that the clergy dare 
look for redreſs. How then are they to releaſe them- 
{elves from theſe demanded impoffibilities ? 
Tickes bein: The due collection of the tithe of milk, as well as 
* — of many other tithes, in large pariſhes, being abſo- 
to the original lutely impracticable, it may be fairly contended from 


intent the only . 3 
means of doing hence, and from cuſtoms to the contrary ſtill extant 


away all difficul- in the diſtant counties, that tithes originally were 
ves not collected by the parſon, but were in all inſtances 
reſented to him by his pariſhioners. And this muſt 


have excluded all difficulties, preſerving due juſtice to 
both parties. Hence too 1t follows that, if in thete 
latter times, when a backwardneſs in the payment of 
tithes became manifeſt, it was found neceſſary for the 
legiſlature to enforce and compel ſuch payments, it 1s 
but juſt that they ſhould be made in ſuch manner as 
was the original mode of paying them F. 

This article, becoming titheable ſo often; being 
{o peculiarly difficult of conveyance, and of ſo periſh- 
able a nature; - Would it not be a wile and juſt law 


* Formerly every man paid his tithe to what church or prieſt 
he pleaſed, and if he made no ſpecial appointment, they were paid 
into the hands of the Biſhop, who in theſe times, lived with his 
clergy in common. Hence alſo it may be inferred that tithes 
were originally paid to the clergy, and not left to be collected by 
themſelves. The original disjointed ſtate of moſt pariſhes is a 
natural argument in favor of tithes being preſented to the 


elergy. 
| that 
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tithes, which, in early times muſt have been highly 
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that ſhould enact a correſpondent money- payment A money-pay= 


in lieu of the tithe in kind? This mode of paying T7979, 07. 


tithe for particular articles—viz.,—hemp, flax, mad- lieu thereof. 
der, &c. has been adopted where the eftect was an 
evident injury to the clergy :>—do not the natural 
principles of equity then demand its extenſion to 
thoſe particular tithes, which, —being from their 
very nature difficult, if not impoſſible to collect, — 
would accommodate and ſerve them in no incon- 
liderable degree? Would not ſuch mode operate, The good effect 
effectually and juſtly operate, in the many inſtances” mutation. © 
where tithes cannot be taken in kind, and which 
open a door for numberleſs vexations and dilagree- 
ments between miniſters and their pariſhioners ! 
Corn-mills are almoſt the laſt relick of perſonal Mills and per- 
ſonal tithes, 
productive. By the 2 and 3 of Ed. VI. proviſion 
was made for the more certain payment of perſonal 
tithes, particularly in market and trading towns. 
It was oblerved that ſuch places, in the times of 
popery, thoſe days of darkneſs and impoſture, might 
{pare the tithes and glebe, becauſe the very number 
of people ſupplied a competent proviſion for an 
unmarried prieſt, from ſmall tithes, perſonal tithes, Perſonal tithes a 
legacies, mortuaries, obits, maſſes, ſham miracles, Hun re 
extra merits, and other engines of prieſtcraft ; but priet. 
that this was no longer the caſe. Little now was 
granted to the vicar's legal demand, and leſs from 
the benevolence of the people. | 
The remedy, intended by this ſtatute, proved 
utterly ineffectual ; and poor vicars of market-towns 
continue to have the moſt laborious cures and worſt 
maintenance, | 
It was hereby enacted that * ſuch tithes ſhould 
be paid as they had accuſtomably been for forty 
« years paſt, or of right ought to have been.” Sir 
Simon Degge, and it ſeems all the lawyers from 
his time, have contended that this act reſtrains the 
payment of perſonal tithes to ſuch perſons only as 
had accuſtomably, or conſtantly, paid ſuch tithes 
| O's | with! 
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within forty years before its paſſing. They take no 
notice of the laſt clauſe of the perſons who of right 
ought to have paid. 
Tithe of mils Corn-mills have been ſometimes deemed a predial 
very inconfider- tithe, and to pay the tenth toll-diſh, and to the in- 
| * cumbent where the mill ſtands. At other times, 
| and of late, they have been adjudged a perſonal 
tithe*—to pay only the tenth of the clear profits, 
and to the parſon of the pariſh where the miller 
publickly participates in the conſolations of religion. 
But, whatever may be the name of this tithe, its 
amount is nothing to the clergy. The extent of the 
mill's work can only be obtained from the miller 
himſelf ; a circumſtance which gives place to endleſs 
fraud and diſpute. | . | 
Although corn-mills generally claim ſome modus 
in lieu of the tenth of their profits, it muſt be 
matter of ſurprize, that can only be done away, by 
Opinion of Mr. the following opimon+—*< The tithe of mills is 
* within the ſtatute of Ed. VI. and to be paid as it 
& hath been for 40 years before, (at 40 years before 
* the paſſing of this ſtatute) and therefore if it can 


* Dodſon and Oliver, E. 1721. exch. the barons were divided 

upon the queſtion whether corn-mills ſhould pay a predia! or a 

— * yg tithe, In conſequence the plaintiff obtained no deciſion, 
| unb 


+ The ſubſequent authorities put a dire& negative upon the 
poſlibility of a legal modus for the payment of the tithes of mills, 
Hand mills, termed querns, were very early uſed for grindin 
corn, and when corn came to be uſed in greater quantity, horſe 
mills ſucceeded, 5 | 
Windmills were known in Greece and Arabia as early as the 
7th century, and yet no mention is made of them in Italy, till 
the 14th century. That they were not known in England in the 
reign of Hen, VIII. appears from an houſehold book of an earl 
of Soerthamberiand, cotemporary with that king, ſtating an al- 
lowance for 3 mill horſes, two to draw in the mill, and one to 
carry.ftuf to the mill and fro. Water mills for corn mult in 
England have been of later date. | 
rd Kaimes b. 1. ſk. 1. neither wind nor water mills of any 
kind were &nown in England at the beginning of the 16th cen- 
tury, nor ſo far as I know, in any other part of Europe, north 
of the Alps, Smith's Wealth of Nations, V. I. p. 390, 


66 be 
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* be proved that mills have paid a modus for 40 
years, they are entitled to the benefit of this ſta- 
% tute, (J. Maddocks, Lincoln's-Inn, 7th Au- 
“ guſt, 1763.) ; : 

If this be ſound doctrine, the ſtatute, contrary to 
its avowed principle, has been an injury to the 
church : but, in this caſe, what becomes of the 
reitriftive ſtatute of Elizabeth? In defiance of that 
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_ prohibition, (according to Mr. Maddocks's opinion) B, this opinion 


the clergy may ſtill eſtabliſh modules, with reſpect 
to mills, a circumſtance equally cruel and impohtic 


the clergy may 
till eſtabliſh mo» 
duſes with re- 


—cruel to the molt oppreſſed of the parochial clergy, ſeect to mils. 


and impolitic, becauſe tending to favor a feudal 
ſyſtem, which in theſe times can have little hope of 
enduranceF, 5 | 

Tke clergy of our populous market-towns have 
now very little to expect, but from oblations and 
perſonal tithes. Corn-mills are always found 1n theſe 
neighbourhoods. It is right therefore, it is abſolute- 
ly neceffary in ſuch caſes, to ſupport the tithe- pay- 


ments of them ft. The neceflary qualifications of Neceffary quan- 


fications of the 


the clergy in large trading towns, in learning and Fe. 


 * Manerial mills, it muſt be preſumed were originally erected 
for the convenience and benefit of the lord's tenants. They ſoon 
became an engine of opprefſion : and now, while the ſtranger's 
corn is ground at + or 1d. per buſhel, the tenant is Bound to the 
mill at the rate of 4d. per buſhel, which is the moderate pay of 
three ſhillings an hour 4a one pair of ſtones, 

+ It has been determined in equity that a cuſtomary payment 
of 5s. 4d. in lieu of the tithes of certain lands, ſhould diſcharge 
the tithes of a ne- erected corn- mill; though it was not even pre- 
tended rhat any mill of any kind had ever itood upon any part of 
thoſe lands, and therefore could not have employed the under- 
ſtanding of the parties, at the time of their agreement to ſuch 
money- payment. 2 Inſt. 490. Gibs. 675. 1 Roll. Abr. 651. 

This deciſion ſeems to have hinged upon the idea of corn-mills 
paying a predial tithe, a tithe of the ſame nature as that from the 

and. 

Other great lawyers have ſince contended that the profits of 
lands and of mills are of diffe rent natures, and that the latter 
muſt not be charged in reſpect to their real value, but merely in 
reſpect to the labor of man. Cro. Ja. 429. 3 Bulſt. 212. 

* this ſeems to be law to-day,—what it may be tomorrow, 
tomorrow alone can tell us, | 
17 learned 


102 


Their emelu- 


ments ſhould be 


enctreaſed. 


learned accompliſhments, are greatly multiplied by 
the enlargement of the public mind and a general 
proficiency in knowledge that in theſe days pervade 
all orders of the people : hence their induſtry and 
exertion is doubly requitite, in order to reſcue the 
truths of religion from the impious ſophiſtry and art- 
ful miſrepreſentations, with which they are treated 
by the numerous ſectaries in ſuch places. Their 
emoluments ſhould be greater than thoſe of other 
miniſters, not only as their Jabours are greater, but 
as a due compliance with the habits and modes of 
hving among their pariſhioners requires greater, 
They muſt neceſſarily maintain a decorous appear- 
ance, to procure them reſpect from the bulk of the 
people, who unhappily are governed chiefly by ap- 

2Arances : whatever looks like meanneſs, whatever 
expoſes them to poverty, not only lowers perlonal 
regard but materially injures their miniſterial charac- 
ter; which, in no inconſiderable degree, diſqualifies 
them from acting with due effect. In our preſent 
ſtate of manners, it is in vain to imagine that the 
people will treat poverty with reſpect, however learn- 
ed, pious, and zealous its poſſeſſor. While the 
miniſterial maintenance in market- towns is inſuffi- 
cient ſor the decent purpoſes of life, their churches 
will be ſupplied only by the neceſſitous or unde- 
ſerving; to the prejudice of the ſacred order, and the 
inlet of ſchiſm and infidelity. 

It may perhaps be aſked if the farmer's is not, in 


Why not tae 'part, a pertonal tithe, and why the produce of his 
trader pay tithe tolls ſhould be ſo heavily taxed, more than the lu- 


as We. as 


tarmer. 


crative employments of the trader? Why, for in- 


ſtance, this demand ſhould be made upon corn-mills, 
and not upon fulling-mills, ſmelting-mills, cotton- 


. . D . 
mills, &c? Is it not (fays the farmer, and with ſome 


colour of reaſon) full as incumbent upon the merchant 


and the manufacturer to evince their gratitude to 


the bountiful giver of their vaſt acquiſitions, as it is 
upon the huſbandman tor the puny profits of his 


harder labor? Who controuls the ſtorm? Wha 
ſtilleth 
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Tithes. 
ſtilleth the raging of the ſea? The ſame almighty 
director, who giveth plenty to the vintage and fat- 
neſs to the land! ü | 

Orchards, in the cyder-counties, would afford a 
tithe of confiderable value, were it duly acknow- 
ledged. But, in bar to the receipt of this article, a 
modus of twopence a hogſhead for cyder has been ad- 
mitted; and, at another time, eight pence a hogſ- 
head has been declared a modus equally valid; — 
without telling the parſon what tithe he was entitled 
to, when the apples ſhould not be uſed in the 
making of cyder. | 

To anſwer the fraudulent purpoſes of pariſhioners, 
orchards are often deemed gardens, and gardens 
ſtated to be orchards: both pleas, as a protection 
from tithes, equally unfounded. It may be ſaid, 
without fear of controverly, that there is no ſuch 
thing as an ancient orchard. Apple, pear, plumb, 
and cherry-trees were introduced to England in the 
reign of Hen. VIII.—Here then is a pretty good 
{ample of legal moduſes againſt the claims of the 
clergy | | 


This tithe, wherever it is paid, gives place to the 
practice of various frauds againſt the church. It. 


would therefore be well that this, with agiſtment, 
milk, &c, ſhould be accounted for by a money-pay- 
ment—a payment to fluctuate with the varying value 
of orchards per acre. 

Potatoes, which, particularly in the counties upon 
the coaſts, are now very extenſively cultivated, and 
their crops full as valuable as wheat-crops, pay ſcarce- 
ly any thing for their tithe. As, at every getting, 
the vicar is to have notice to attend and receive his 


tenth,—if he attends, the farmer, with a ſneer, digs Vexations given 
by the farmer in 


ſetting them out. 


up ten or twenty, bidding him“ take his tithe, and 
« come again tomorrow.” Does juſtice tolerate 
ſuch contemptuous inſult on any other public offi- 
cers? If he attends not, the farmer fiezes that op- 
portunity for getting up as many as he can, ſetting 
out 


r 


Orchards. 


Potatoes» 
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Rakings. 


Tithes. 

out for the parſon what portion he pleaſes*, and pro- 
bably even into thoſe he turns his pigs in the night+- 
Subject to theſe favored frauds, the clergy, in lieu 
of this article, are obliged to receive any little money- 


payments he can obtain. 
Rakings are properly the ſcattering of corn, of 


which tithes have been paid. The tenth cock being 


ſet out, the rakings are not tithable, unleſs by 
cuſtom. This ſupplics a convenient evaſion to the 
farmer, by mowing in a looſe, diſperſed manner, to 
fave one third of his crop from tithing. But, where 
ſuch fraud appears, a court will give redrets! True ; 
but what would be the recompence? The fub- 
tracted tithes would in no cate pay the coſts.— The 
difficulty of obtaining ſufficient proofs is, almoſt 


in all cafes, impoſſible. Nothing is certain, but 


delay, vexation, odium, and expence.— This is 
mockery ! Inſult added to injuſtice 


The plea for he The original plea, by which rakings were ex- 


exemption of 


rakings falſe, 


empted from the claims of the church was, that 
they were a mere relick, * left for the poor, accord- 


„ing to the law of Moſes { :”'—a plea even then 
; wholly 


* The plauſible men at the bar pretend to diate a rule of 
three or four days notice, in theſe caſes : but the truth is—there 
exiſts no law. A jury of farmers muſt decide upon the propriety 
of the notice. | 

+ Mr. Maddocks is, or at leaſt was, in the year 1783, of 
opinion that potatoes, which are grown for the farmer's own uſe, 
are not ſubject to the tithe-claim. And will Mr. Maddocks riſe 


in a revenue-cauſe, to contend for ſimilar indulgence in behalf of 


the tallow-cbandler, the ſoap-boiler, the ſtarch- maker, &c. &c. 
—Or, Why is the tithe-tax alone to be thus curtailed ? ? 

It will be obſerved that lau- deciſions are here quoted, not in 
ſupport of the rights of the church, but to point out their own 
wrongs ;—to ſhew how bewildered men always are, when they 
once loſe fight of principle, Feeble indeed would be the founda- 
tion of eccleſiaſtical claims, had they no better ſupport than theſe. 
Theſe may be ſaid to give them what they now obtain; but it is 
to reaſon, immortal reaſon, that the clergy muſt look for a cer- 


tain and honorable eſtabliſhment. 


t Litt. p. 35. 1 Cro. p. 475. 1. Roll. Abr. p. 645. 1 
When the purpoſe is to plunder the clergy, the 3 


gentlemen of the law can acknowledge the /aww of Maſes; 1 the 
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5 Tithes. 5 105 
wholly unfounded. The ſcattered ſtraws alone were 
all that the poor were permitted to gather. When- 
ever theſe were raked, they were thereby collected 
for the benefit of the farmer. 

To demand a bluſh from the cavillers by trade, 
would be exacting too great a departure from the 
due decorum of character; but common ſenſe 
might be expected to remain, after ſhame is extin- 
guiſhed. | 

The courts have of late denied the poor's Tight to 
gleanx. But if the farmer avowedly reclaims from 
the poor theſe remnants of his crop, — for which crop, 
but not for them, tithe has been paid,—the clergy 
have an unqueſtionable right to tithe from them. 
Tithe has been paid for a part, but the church 1s 
entitled, of common right, to a tithe of the whole | 
crop. It would be abſurd indeed to contend that The parſon en- =— 
the payment of ſome certain ſheaves of corn 1s a good ths RING | 
preſcription for the tithe of the whole field : and yet | 
this muſt be the caſe, if the farmer is allowed to 
take the rakings to himſelf. It very commonly hap- 
pens, in a ſhort bad crop, that a fourth part is in- In a bad crop, a 
eviably left in rakings. And, where it is otherwiſe, 4®.part left 
who is appointed to judge whether they are minus 
voluntarie diſperſe ?—a jury of farmers Ia jury of 
men who have that bias on their minds, which will 
in all caſes enſnare their conſciences! 

Wood, it was contended in the caſe of Hicks and Wood. 
Woodlon, 1s not titheable of common right, becauſe 


fame men cannot admit the ſame law as a foundation for the 
claims of the clergy. 

Blackſtone ſays the divine right of tithes began and ended with 
the theocracy. But, if the right muſt not be attributed to Moſes, 
at leaſt, make not Moſes the author of the wrong. If the ap- 
pointment to the Jewiſh prieſthood ſanctions not the payment to 
the miniſters of Criſt, at leaft, father not upon the faithful Jew 
the pillage of the Chriſtian church. 

Mr. Juſtice Gould, in an able argument, very honorably 
and feelingly diſſented from this opinion, | 


© it 


1 

| 
\ 
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ani Hurſler. 


Tithes. 
it does not renew annually * : and this is the reaſon 
why a hundred may preſcribe in non decimando for 
tithe-wood ; for as by cuſtom it grows due, by cul- 
tom it may be made not due. Afterwards, in the 


Caſe of Boulton Cale of Boulton and Hurſler, the court acknow- 


ledged indeed this reaſon to have been Zhen laid 
down, but ſaid that it never had been allowed for 
law by any of the other judges of Weſtminſter— 
Hall+. 


Caſe of Waltn Jn the caſe of Walton and lady Mary Tryon, the 


and Tryon, 


Wood intended 
by ſtat. 45 
Ed. III. 


plaintiff brought his bill for the lops and tops of old 
pollard trees. Plaintiff's counſel aflerted the tithe 
of wood to be payable of common right: that before 
the ſtatute of ſylva cædna, all trees were titheable ; 
but by that law all tmber-trees are exempt ; and 
„ the reaſon is plain (lays he;) for timber-trees 
yield profit but once in a century; and therefore 
c as it was ſo long before the owner had a profit, 
« that wood was exempt.” As it was fo long before 
the owner had a profit, it was deemed- juſt that the 
church ſhould never have a profit from it. The bill 
was diſmifled?, 

The kind of wood intendec to be freed from tithe 
by the 45th Ed. III. was ſuch alone as was neceſſary 
for the conſtruction of houſes and ſhips of war, com- 
prehending only oak and eim; but the law has pro- 
ceeded to declare, hazel, holly, willow, and even 
white thorn to be exempt, upon iuggeſtion that 
they were of twenty years growth, and that by the 
— of the place d they were uſed for timber to 

| | build 


2 L. Raym. 137. 2 Salk. 665. | 

The ſame reaſon applies to ſaffron, which is gathered but once 
in three years; but yet ſaffron pays tithe, 

+ 1 Barnard. 71. | | 

+ Burn. Ec. L. Vol. III. p. 452. | | 

$ See the folly of making cuſtom into law. Our antiquarians 
and firſt hiſtorians tell us, that in the time of Alfred the lo- 
cal cuſtoms of the ſevezal provinces were grown ſo various, that 
he found it expedient to compile his dome-book, or liber judi- 
cialis, for the general uſe of the whole kingdom. And _—_ 

this 


Tithes. 107 
build and repair their ploughs. Dotards, or old de- 2 er- 
cayed trees, cut down merely for fire-wood, have 
been alſo adjudged tithe-free, becauſe they were 

once privileged, as fylva cadna. We may obſerve 
that the foundation tor their privilege their utility, 
« as timber” —exilts no longer. True; ; but this 
mult not be a conſideration; it is the rig only of The injuryis the 
the clergy that 1s invaded, therefore the privilege i***60oofrighs 
may remain even without foundation; and not only 
remain to cover the decayed body of the tree, but 
extend even to bark, root, and loppings. Nor does 
it ſignify how often a tree is lopped: it is not neceſ- 
ſary that the branches ſhould be of twenty years 
growth, but the body of the tree thall at all times 
free the branches *. Many more legal juggles to 
obviate the payment of tithe for this, and tor various 
other articles, might be exhibited ; but enough has 

been ſaid to evince the exiſtence of a ſpirit of hoſ- 
tility as repugnant to reaſon, as it is to right; as 
abſurd, as it is unjuſt. 

Among the extra objections, which are oppoſed to 
the honeſt payment of theſe and other linall tithes, 
the diſtinction demanded, not only by Mr. Mad- 
docks in favor of potatoes, but occaſionally by other 
ingenious gentlemen, and at times by the courts, in 
behalf of pigeons, rabbits, fuel of all kinds, peas, Pigeons, _ 
beans, and even cattle, conſumed in the farm-houſe, pet, 
requires notice, inaſmuch as they always injure the farm-houſe. 
moſt neceſſitous, and commonly the moſt merito- 
rious of the clergy. 
Men of juftice—fuffer it to be aſked—why was 

this principle of privilege never applied to the corn- 
crops, without which the tarmer's family cannot 
ſubſiſt? Does the right of the church in any caſe 
arite from the uſe of the article? Is it poſſible for 
the parſon to know the owner's intention? or can he 


this has been conſtantly found expedient, and therefore put in 
ractice by other nations— as in 1 Spain, and Sweden. 

Black Com. Intr. p. 64 and 66. | 
* 2 Inſt. p. "4 3. 1 Roll. Abr. p. 640, ; 
F2 ultimately 


706946 Any „ „„ T ⅛ - w eee W441 4 e * 


5 


> n n 


_ _——— I 


= 
= 
by 1 — 


n 


* £ — Gd 
— V . ESPWDNS:7 


2 — —— 


n 


| 108 


Tithes. 


ultimately aſcertain the numbers that are ſpent in the 


farm-houſe? The farmer's commonly contend that 


all are conſumed in their families, which gives birth 


to diſputes that, as in other inſtances, are referred 
to the deciſion of a jury of men, whoſe prejudices 
have long ſince prejudged the cauſe. If the prin- 


ciple of this exemption be found, why is it not ex- 


tended to all other articles of a domeſtic demand ? 
Principles admit no partial adoption. Would you 
be conſiſtent, you muſt adhere to your maxims 
throughout all their conſequences. 

As to the few tithes remaining to the church, 
whether great or ſmall, or whatever {ubtilttes of 
diſtinction the courts may annex to them, it can- 
not eſcape obſervation that the deciſions of the laſt 
thirty years, reſpecting them, have been generally 
injurious to the clergy. Scarce any ſinſpecies of tithe 
has in its turn eſcaped entaiiment of its rightful pro- 
duce. The law has, by diſtorted conſtructions, 
been rendered almoſt uniformly adverſe to tithe; 
claims. In cafes, where ſuch deciſions would have 
diſcovered manifeſt perverſion too glaringly, the bu- 
ſineſs has been virtually, or, in other words, inſidi- 
ouſly accompliſhed. The rights of the clergy have 
been eventually wreſted, till, at length, of all their 
former ample poſſeſſions, few indeed are left, and 
thoſe, from various pleas of preſcription, equitably 
ſupported, very pitifully productive. So impover- 
iſhed are the vicarages, as to defeat in a great mea- 
ſure, the benefit of the eſtabliſhment itſelf; for, 
what is the kernel worth, if you muſt ruin your teeth 
in cracking the nut? Admit the roſe ever ſo fra- 
grant, little is its eligibility, when preſented only 
through a thicket of briars and thorns, The undiſ- 


Many livingsnot puted dues of many livings will ſcarcely ſupply a mi- 


worth accep- 
tance, 


niſter with the meaneſt neceffaries of human ex- 
iftence *®, The natural conſequence of which has, 
| in 


* An inftance is pointed out by Rayner, in his preface, and 


many others might be exhibited, where the meekneſs and 


forbearancg 
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Fs in many inſtances, reſulted. The benefices, no ſ 
WI longer benefits, are vacant ; the parſonage-houſes are y 
tumbled down; the conſecrated buildings, thoſe | 
45 melancholy remains of ancient ſanctity, are reduced | 
2 to ruins; and the people abandoned to atheiſm. In- Conſequences | 


ſtances are not wanting, even in the neighborhood 
of the univerſities and the metropolis, of ſome few 
reſpectable inhabitants paying by fubſcription for a 
oe monthly diſcharge of the public duties of the mini- 
4 ſtry; ; which, as it is unſafe to enter the churches, 
- 18 performed in the church- yards in ſummer, and in 
ſome adjacent houſes during the more inclement 
ſeaſons. Hence ariſes the great increaſe of Method- 
iſts and other ſeparatiſts from the eſtabliſhed religion, 
ever on the watch to alienate the minds of the peo- 
ple from the national clergy. 


forbearanee of the miniſter had gradually encouraged the refugat 
of tithes, till at length he was obliged to ſubſiſt on the * 
of his pariſhioners, 
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CHAP. v. 


Juſtice - Strictures on the means adopted for the cſta- 
bliſhment of cuſtoms and preſcriptions againſt the 
righils of the church—The uſual and legal proceed- 
ings as to expence, delay, and conſequent oppreſſion. 

— Hardſhips peculiar to the clergy in ſupporting 
ther rights—Refletions on the propriety of ſome 
more ſummary mode of proceeding —Obſervations 
on non-refidence —and the various cruelties practiſed 
uponthe clergy, both in England aud Ireland, c. Sc. 


Fe mg HE firſt principle of ſocial union, the end of all 
8 government, is the public good, which exiſts 


anly in an exact neſs, a ſimplicity, and a promptitude of 
executive juſtice, in a uniform and expenceleſs admi- 
niſtration of equal laws. Thus we are told that the 


principal birthright and ng of a Briton is that of 


applying to the courts of juſtice for redreis of inju- 
The law the ar- Ties; — that the law is the ſupreme arbiter of every man's 
berty and pro- life, liberty, and property ;—and that courts of juſtice 
perty. mult at a?! times be open to the ſubject, and the law be 
duly adminiſtered therein. The emphatical words of 
Eraphatic words nag na cliarta, ſpoken in the perſon of the king, *who in 
*manacnxts e judgment of law, {lays Sir Ed. Coke) is ever pre- 
e ſent and repeating them in all his courts, are theſe 
& —null; vendemus, nulli ntgabimus, aut differemus 
e reftum vel juſtitiam :—and therefore every ſubject, 
* without exception, for injury done to him in bonzs, 
&« 7z24erris vel perſona by another ſubject, without any 
« exception, may take his remedy by courle of law, 
* and have juſtice and right for the injury done to 
“ him, freely without, ſale, fully without denial, 

ce and ſpeedily without delay.” 
$tatutes illuf- | 
3 Fae this lament, wherein juſtice is directed to be done ac- 
* cording to this fundamental of the laws of the land 
By the 2. Ed. III. c. 8—and the 11. Rd. II. c. 10. 
| | 2 | | ut 


It were endleſs to enumerate all the acts of par- 
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it is enacted that no commands under the king's 
ſeal be iflued in diſturbance of law, or to delay com- 


mon right ; and that, though ſuch commands ſhould 


come, the judges ſhall not ceaſe to do right ; which 
is alſo made a part of their oath by the 18 Ed. III. 
So that, in appearance, theſe men are reſponſible, not 
only for the action, but even for the inaction of their 
othice. 8 

Here ſtands the fair theory of Britiſſi juriſ- 


prudence 1! 


How far this popular ſpeculation is ſupported by contradiaes ty 
fact and practice, a very thort enquiry will painfully fa ER 


demonſtrate *. It will be found, by looking no 
further than the legal procels neceſſarily reſorted to, 
in thoſe baneful contentions to which tithes give 


birth, that the execution of our laws is lamentably 


fettered by forms, by coſts, and by delays, which in- 
juſtice, in all ſuch caſes, is permitted moſt groſsly to 
abuſe—thereby retarding the deciſions of right, and 
even creating a neceſſary purchaſe of it, highly vexa- 
tious and wrongful. 


No man, whole eyes are not blinded by fees or by Equity. ſuite 
highly vexati- 
ous, dilatory, and 


prejudice, can look upon the enormous mals of writ- 
ings, that particularly accumulate in equity-caules, 
without indignant reflections on the expence tLereby 
occaſioned, leſs than one hundredth part of which 
would be ſufficient for the purpoſe of obtaining 
juſtice between the parties. The very names and 
deſcriptions of the various parts of the proceſs, with 


*The whole ſyſtem of what is called common-lanv proceſs is 
incontrovertibly diſtreſſing, dilatory, and oppreſſive in point of 
expence. 

„The man, who can have the audacity to aſſert that the 
ce ſyſtem is right, by which a creditor riſks 40, 50, 60, or 7ol. 
& to recover forty ſhillings, muit either be an abandoned miſ- 
« creant, who conceives laws were made to protect ſwindlers, 
cc and not to enable the honeſt crediter to recover his own ; or 
© he mult be fit for St, Luke's, and conſequently can have no 
c“ capacity to quality his judgment on the ſubject.“ See Pehil- 
fer's Pracl. p. 110.— A ſenfible and highly honorable treatiſe, 
ſhewing the neceſſity of a reform in the practice, by a ſtatement 
of facts and arguments, never attempted to be refuted or denied. 


the 
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 Tithe-difputes 
forn erly decided 
more fummarily. 


Tithes, 


the expences annexed to each part, would ſcarcely 
gain credit, except with profeſſional men. Hundreds 
are ſometimes expended, where not a witnels is ex- 
amined. 

To proceed fully through all the forms to the end 
of an equity-{uit would be to write a commentary on 
endleſs volumes of practice, and conſequently to ex- 
hauſt the reader's patience.— It would likewiſe only 
be to enlarge upon an evil unixerſally known, and too 


generally felt, as a moſt calamitous grievance, _—_— 


five to the ſubject and diſgraceful to the country 
But, as the parochial clergy, a very needy order of 
men, are peculiarly expoſed to this ruinous proceſs, 
it is incumbent upon their advocate to point out at 
leaſt thoſe leading particulars, which himſelf has ex- 
perienced to be ſingularly oppreſſive. 

In the Saxon times, tithes were recoverable in the 
county- court, where the biſhop or his deputy, and 
the ſheriff, fat as co-ordinate judges, there being at 
that time no ſeparate court of ordinary eccleſiaſtical 


_ juriſdiction *, At preſent, notwithſtanding various 


Equity- proceſs 
examaned in its 
real 


ſtatutes to continue their recovery, either in the 
county or ecclct:aftical court, the clergy feel them- 
ſelves compelled! by many artful obſtacles to ſue for 
them in the courts. of equity, and chiefly in the 
Exchequer- chamber —as the moſt eaſy and ready 
way of obtaining what even law declares to be their 
due. | 
This mode muſt in ſome degree be examined. 
examined, not technical, but truly ; not by what the 
lawyer may profeſs, but by what the parſon ſuffers ; 
not by the written rule of the books, but by the real 
wrongs of the church. 

During the firſt year or two of his incumbency, 


the well-intentioned vicar is ny amuſed with 


expectations of a quiet recovery of his imagined 
Tights by means of reference and arbitration. 
The pariſhioners, from his firſt mention of dormant 


ef” Inſt. 664, | 
tithe- 


Tithes. 

tithe- claims, are determined upon their future mea- 
ſures, are unanimouſly and immovably reſoived to 
reſiſt all demands, other than thoſe paid to the laſt 
incumbent, whole poverty, perhaps, would not ſut- 
fer him to exert himſelf, or whoſe indolence has for- 
gone every valuable due. Fully ſenſible of the diſ- 
advantages which muſt attach upon him—that he 
contends only for a life eſtate, while they fight for 
perpetuities—that he 1s a ſtranger in the county, 
without intereſt, without connection, without any 
thing to oppole to their influence, who are related, 


connected, and allied with every quarter of the — 


province—that his expences through the drowſy 
proceedings of equity muſt be greater than the object 
is really worth they expect, by united and ſpirited 
oppoſition to deter him from litigation. The pre- 
tended ſeaſon of amicable compromiſe, is the actual 
ſeaſon of preparation for conteſt. 
' Fhe northern baronet, repeatedly mentioned; 
openly invites all land-owners to a combination 
.againſt what he calls the novel claims of the church; 
and this, under the falſe pretence that the clergy are 
already in combination againſt the laĩity. It is to be 
feared that there never will exiſt a ſufficient degree of 


* 


animated unanimity and deciſion in the church, to Clergy thoula 
effect the adoption of this, which at preſent is the wmbine to re- 


only meaſure that promiſes redreſs to the many op- 
preſſions under which it labours n 

Let it not be objected that the clergy have a re- 
medy in their own hands— that all combinations are 
indictable, without conſidering the difficulty of ob- 


taining ſufficient proofs for this purpoſe +. | 
5 e 2 Theſe 


With decrees conſtantly in his favor, the preſent Archdeacon 

of Cheſter is three thouſand pounds out of pocket by recovering 

tithes that produce forty-five pounds a year. 

. + In the caſe of Travis and Whitehead, the determined pur- 
poſe of a powerful combination to deſtroy an unſupported fon 

of the church was proved in the cauſe, but not regarded by the 

court, | | | 
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Oppreſion re 
ſuiting from 


combigationts 


Tithes. 


Theſe coalitions are ſurely not indictable; or elſe, 
diſtinguiſhed counſel ſtrangely miſlead us *. 
Do not theſe opinions, it may be aſked, legalize a 


combination of the wealth and intereſt of a whole 


pariſh, planting them as a battery againſt the rights 
of an individual, and that individual not unfrequently 
the pooreſt man in its limits? Monteſquieu ſays 
the beſt method to judge of the ſpirit of any law, 
« 15 to recur to the occaſion on which it was made.” 
Now, what was the original purpoſe of the ſtatute 
on this point? The protection of the weak againſt 
the powerful, the indigent againſt the wealthy: — to 
prevent that very union of influence, intereit, and 
riches on one fide of any public appeal to juſtice, 
which is avowedly recommended by theſe opinions. 
It was to put every man as nearly upon a level as poſ- 
ſible, in his application to the Jaws of his country 
to leave every one at liberty to fight his own battles : 
not to draw up a whole battalion in heroic array 


One would think there is no ſuch miſdemeanor as mainte. 
nance or barratry, as, in the caſe of Boſworth and Limbrick, 
Lord Ducie's ſteward acknowledged that his maſter ordered him 
to ſupport and protect the tenants againſt the claims of the 
church, and that, accordingly, he did pay their expences. Rayn. 
P- 202. 799. 809. a T7 | 

The following written opinions of Lord Kenyon and Mr. 


Maddocks, dated Lincoln's Inn, Au g. 7, 1783, ſeem to contradict 


the poſition that combinations (at leaſt againſt the clergy) are at 

— 

In reply to theſe queſtions, from the county of Cheſter, —** Is 
vi 


« it ſable for land owners and pariſhioners to write in 
* oppoſing all, or any of the faid new claims made by the 
« rector? And what ſteps are moſt prudent to be taken by them, 
ce or on their behalf, to ſupport the ancient cuſtoms and pay- 
« ments, in maintenance of their /#ppo/ed rights and intereſts ?' 
Lord Kenyon—then chief juſtice of Chefter—*©* It is certainly 
« adviſable for the land-owners and occupiers to reſiſt the inno- 
« yation attempted ;, and I adviſe them to file a bill in equity to 
« eſtabliſh the moduſes. Of late times bills by ſome owners and 
« occupiers, on behalf of themſelves and the , without mak- 
*« ing all the owners and occupiers parties, have been allowed.“ 
Mr. Maddocks—& An agreement by the pariſh to join in ſup- 
*«« port of the cuſtomary moduſes, uſed in the pariſh, carries 


nothing unlawful in it,” 


again 


Tithes. 


againſt a ſingle champion. It muſt be obvious to 
the leaſt reflection, that ſuch an aſſociation is plainly 
a compact, to prevent the due courſe of equity, and 
to intimidate the injured from ſuing for that redreſs, 
to which the laws both of heaven and earth declare 
them to be entitled. | 

Diſaffected from intereſt, often from religious or 
political principles, an infidel eſquire and five or fix 
purſe-proud graziers brood over the parſon's ruin 
at length they hatch a pariſh-modus ; then, like the 
ſolemn league and covenant of old, ſwear an ever- 
laſting oppoſition to all the claims of reaſon and 
juſtice, and, even in the eighteenth century, can find 
profeſſional men to twiſt the law, as Peters * did 
the goſpel, to give colour and authority to the pro- 
ceeding. 

Thus circumſtanced, the combination complete, 
the modus agreed upon, — the inſulted vicar is at 


length compelled to ſtand forth an humble appellant 


to the laws of his country. Reflecting that rights 
without remedies are unknown in the code of reaſon 
that the firſt principle of the compact of authority 
is that governors yield protection, where they exact 
obedience he hopes to vindicate his invaded pro- 
perty. 
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Juſtices 


He files his bill, which details the injuries received, Vicar compelled 


and points out the nature of the decree, which he 
humbly prays may be made in his favour againſt his 
oppretiors. He obtains ſubpœnes which are notices to 


the defendants that ſuch ſuit is pending, and orders 


for them to appear and ſhow cauſe why ſuch decree 
ſhould not be made according to the petition of the 
claimant. This appearance is made by directing a 
elerk in court, or other ſolicitor, to write their names 


| ® Cromwell's chaplain. - 

+ The remedial part of the law is abſolutely neceflary. In 
vain would rights be declared, in vain directed to be obſerved, 
if there were no method of recovering and aſſerting thoſe rights, 
when wrongfully withheld. This is properly the protection of 
de law. Black. Introd. p. 55. | | 


a 22 : at 


to ſuc. 


—— — — — 


Delays. 


Tithes. 


at a particular office of the court. If they refuſe to 
comply, much time may be exhauſted, and many 
hundred pounds ſpent, in compelling them. A 


capias, a proceſs for outlawry, a commiſſion of rebet- 


lion, and an order and commiſſion of prion are 


purſued in their proper routine. 

If the complainant has property to ſupport his 
proceſs, he keeps his ground; if not, the cauſe is * 
for want of fecs. 


The names are at laſt written. Defendants are 
now entitled to a long delay, during which they are 


nominally required to plead, demur, or anſwer to the 
bill. Upon the expiration of thus time, they have a 


right to further delay ; but yet the encouraging forms 


of the court require their ſolicitor to make a brief for 


- counſel, to move the court for this delay. The ſoli- 


citor mult alſo attend, and pay for the conſequent 
order, entry, copy, and ſee that it be ſerved. - Defen- 
dants are again entitled to further delay, but muſt 
again employ ſolicitor and counſel, for drawing and 


preſenting petition, —and again pay for order, entry, 
copy, and ſervice. Once more they can demand 


additional delay: once more the court demands 


humble, but expenfroe, petition, —order, entry, copy, 
and ſervice *. Confining ourſelves to the practi- 


tioner's own ſtatement, defendants may inſiſt upon 


(nonſenſe as it may ſcem) nine weeks zndulgence ; 
but, ſhould not Equity admit this, without inſiſting 


upon three payments for it 
It, during all this time, the . had ſtopt 


paying, or the ſolicitor had ſtopt writing, the {ame 


* 'The men, concerned in this practice, pretend to be, at leaſt, 
uniform, in the buſineſs; and aſſert that the regular time, allowe 
for theſe applications and orders, is—firft, a law-term, afterwards 
four weeks, three weeks, and two weeks : :—that is zine weeks, 
But the fact is, they have zo rule. We do ſpeak that we do 
* know, and do teſtify that we have ſeen.”—'To a bill filed the 
13th of May, time was granted for anſwer, in the firſt inſtance, to 
the 23d of Qtober,—and, by private application to the following 


term: again, by application zn&zown to, and therefore unoppoſed 


by, the complainant, to the 23d of November—more than 
e$wenty-ſeven weeks, 


2 


procels, 


Tithes. 

proceſs, which was uſed to compel their appearance, 
muſt have been repeated; to wit, capias, outlawry, 
commiſſion of rebellion, and ſegueſtration. 

The time at laſt arrives, when defendants are really 
expected to give in ſome: fort of anſwer to the bill. 
Here, muſt advance new motions, petitions, decrees, 
orders, &c. for amending the bull, for referring to 
| Maſters the inſufficiency of - anſwers, reports upon 


thoſe anſwers, and exceptions. to Maſter's reports, 


with orders and deciſions relative thereto. _ 

An evaſive anſwer commonly obliges the com- 
plainant, either to take exceptions to it, or to amend 
his bill. If he excepts, he does fo indeed at the coſt 
of the defendants, that is a coſt of forty ſhilings— 


an eaſy purchaſe on their part of a renewed length of 
time to haraſs and torment him.—And they may 


thus infult him three times. If he amends, which 
he is generally forced to, by the art and illuſion of 
the anſwer, his unprincipled opponents both obtain 
coſts and acquire a degree of time as unlimited as 
before. The work commences de novo. They 
have diſcovered, by the cloſe expreſſion of his amend- 
ment, upon what he peculiarly deſigns to hinge his 
plea; and therefore, to avoid the danger of being 
pinned down to any ſpecific reply, ſeeing the advan- 
tage of dealing 1n generals, they take new ground— 
return a ſecond anſwer eluſive of the firſt ; thereby 
leaving a door ſtill open to future evaſions. 
Blackſtone aflerts that in the ſeveral ſtages of ſpe- 
cial pleading it muſt be carefully obſerved, not to 


depart or vary from the title or defence, which the 


party has once inſiſted on; for this, which is called a 


Anſwer. 


departure in pleading, might occaſion endleſs alterca- Departures. is 
tion“. Again he remarks + that, in civil actions, P{cading not re- 


when 


* BI. Com. b. 3. ch. 20. | 
+ Bl. Com. b. 4. In the caſe of Berney and Chambers, leave 
was given to amend an anſwer to a tithe bill, wherein the defen- 
dant had fworn, that ſuch a cloſe contained ine acres, and- to 
make it /eventeen, though iflue was joined and a commiſſion had 
iſſued. In the caſe of Wortley Montague againſt ———— the 
| b court 


garded. 
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Suſfieient an- 
ſwer. 


Ruinous ex- 
penc> of com- 
miſſions. . 


Tithes. 


when a man has his election what plea in bar to make, 


he is concluded by that plea; and alledges, with much, 
not of fechnical, but of real truth, that © this ſtriftnets 
« mult be oblerved, quia intereſt reipublicæ ut fit 
« fims htium.” Our equity-lawyers do not appear 
ſeverely tenacious of this intereſt, but ſuffer the un- 
tenable aniwer of laſt year to be ſuperſeded by a better 
of this ;—the facred appeal of yeſterday to give 
place to the oath of to-day. 

Suppole a fufiictent anſwer at length obtained. 
The complainant replies; and the cauſe being at 
iſſue, the court directs a commiſſion to examine wit- 
neſſes on behalf of the parties *. 

This mode of taking evidence on the {pot was 
certainly at firſt intended to mitigate the expence of 
the proceedings: but this, like the eſtabliſhment of 
tithes as a maintenance for the clergy, though in its 
commencement a wiſe and good expedient, is now, 
in its juſt deſign, evaded and loft ; commiſſioners 
being too apt to confider ſuch meetings chiefly as oc- 
caſions of feaſting, in which they conſume nine tenths 
of the day. In the caſe of Boſworth and Limbric, 
the commiſſion, with a renewed commiſſion obtained 
by the defendants, laſted nine weeks. In the preſent 
Simonbourn conteſt, one commiſſion colt the rector 
eleven hundred pounds, —an expence that would 
have well afforded a ſeparate coach and fix to London 
for every witneſs that he examined. 


- 


rt refuſed to let the defendant amend his anſwer, by only alter- 
ing the day of payment of a modus, although iſfue was not 
figned, and the day ſet right in a croſs-bill. Rayn. p. 244-5. 

®* Here the vicar is bullied and buffeted beyond al bearance : 
inſulted on every fide, both in his own perſon, and in thoſe of his 
witneſſes. Every thing, perhaps, is oppoſed ; not only the vali- 
dity, but even the very exiſtence, as well of ancient endowments, 
as of grants, preſcriptions, or right of any kind in the vicar; not 
only to the tithes in diſpute, but alſo to all tithes; annexed to the 


vicarage, however long enjoyed. 


In the caſe of Davie and Lord Brownlow, the right honorable 
defendant was hardy enough to controvert all vicarial title by 
grant, &c. although he thereon founded his own right to diſpute 
that of the vicar. Rayn. p. 847. 1 


Tithes. 
In the buſineſs of an election, to ſave the expence 
of protraction, a ſtated number of days only is al- 


lowed for the duration of the poll—1n the city of 
London a weck; and is not ſome limitation equally 
neceſſary for taking evidence by commiſſion? A 
* commiſſion out of chancery, or the civil law- 


„ courts, for examining witneſſes in one cauſe, will 
« frequently laſt as long, and ct courſe be full as 


* expenſive, as the trial of an hundred iflues at niſi 


« prius; and yet the fact cannot be determined by 
*< {uch commiſhoners at all; no, not till the depoſi- 
« tions are publiſhed and read at the hearing of the 
« cauſe in court *,” | 


Inſtead of this ruinous delay by depoſitions before Eudence bet 
commiſſioners, might not evidence be taken, as al- — 


ready ſuggeſted, in open court, at the county-al- 


ſizes, or quarter-ſeſſions; when each party would 


have opportunity of employing counſel for this pur- 
poſe? Was the reſident clergyman in every pariſh a 
magiſtrate, as previouſly recommended, there would 
be a ſufficient number always at hand to hold a 
quarter, or (what would perhaps be much better) a 
monthly-ſeſſion, in every market -town.—Should thus 
even give the clergy opportunities of ſupporting and 


_ enforcing their tithe-claims, it would alſo operate as a 


uſeful ſpur to the country gentlemen to aſſume the 


magiſtracy, which would more than balance the evi 
if indeed affording a fair opportunity of enforcing 


right can with any propriety be called fo. 
Taking evidence by commiſſion, upon the ſpot 


where every witneſs is ſurrounded by his relatives, 
who are all notoriouſly intereſted againſt the clergy, 


and that too, without croſs examination, which is 


very properly conſidered by the bar as abſolutely - 


neceſſary to the inveſtigation of truth, is ſetting up 


an inſuperable bar to the rights of the church and 


mocking the cleigy with the play of a ſhadow. 
Real, bona fide, Jubſtantial 10 


* lac. Com. b. iii. ch. 23, 


| ſpecious 


ice is evaded. A 


120 Tithes. 
ſpecious form only preſents itſelf, which when brought 
to the teſt of palpability, eludes the graſp and diſ- 
ſolves in empty air. Neither ought it to be forgotten 
that the evidence againſt tithe- claims reſults from 
ready, willing, eager witneſſes, while thoſe of the 
complainant are dragged, like impreſſed men, into 
the ſervice, and diſcharge their reluctant duty only as 
far as it can be extracted by the arts of ingenuity, or 

| extorted by the force of threats. 
Neceſſity os The neceſlity of confronting witneſſes, in theſe 
eonfranting eri caſes, with each other—as well as of occafionally ex- 
2 aminining them apart, is ſtrikingly obvious. Men 
will fay that readily in a private room, which they 
dare not utter in a public court. Confronting and 
contraſting evidence 1s the only crucible that affords 
unalloyed truth. Written evidence, in the hand of 
an artful commiſſioner, - may be made to ſay any 


thing and every thing, and that even contrary to the 


deſign of the deponent. But, alas! however neceſ- 
tion may be in this reſpect, the ear of 

Equity is deaf to the claim . 3660; . | 
The evidence, ſuch as it is, is now to be publiſhed. 


-:+The parties prepare themſelves for cloſer combat; 


Hearing, and a day of hearing is appointed. Hope bounds 
in the poor plaintiff's breaſt, and exalts him into 
ſomething more than vicar. Long has he ſteered his 
courſe by the rudder of patient perſeverance—his 
voyage has been long and dangerous ;—-at length, he 
thinks to have reached the happy haven of his fondeſt 
hopes. What is the event? — Lo !—not a deciſon, 
but a promiſe to decide“ at a proper time — 
ſome future period, a year, or two, or twenty-two 
years hence. The claimant, poſſibly, for want of 


his 


e Nele de any mn dn je a delay of ywa; the m 
will defend a Gas twenty-two years. : 


In the caſe of Markham againſt Birtwhiftle, &c. the laſt day's 


hearing took place—8th of May, 1789 at which time no 
: — pretended, no difficulty 2 on the contrary, 


the court acknowledged that deſendant s had not made out their 


caſe ; that there did not appear a py7bility of making out their 
. | | modus, 
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.  Tithes, 
his legal ſubſiſtence, all this time in a jail. Delibetat 
oma, perit Saguntum. 


Theſe dire delays at length departed, the day of Conſequences of = 


decree arrives at laſt. His ſeaſon of ſorrow is now 
ſurely paſſed ! The edict of the court © he thinks, 
« good caly man, full furely,” will reſtore all his 
rights, will inſtantly realize all his honeſt expecta- 
tions. Vain hope! He is not yet half through his 
herculean undertaking. A decree, fully favorable, 
ſends him once more to commiſſion, (a commiſſion 
of accounts, )—once more expoles him to the perju- 
fies of his pariſhioners. „ö £ 

From this moment even the fallacies of equity 


forſake him. He is to look for no future coſts. 


If he will proceed to obtain any thing more than 
judgment more than the vox et præterea nihil—he 
mult do it at his own certain expence. The reward 
of all his ſufferings 1s a decree—a new order to the 
defendants to exhibit an eſtimate of their laſt ten or 
twelve years tithes, though they have already, in 
their anſwers, declared themſelves unable to furniſh 
fuch eſtimate. There is indeed granted, at the 
lame time, a permiſſion on his own part, but alſo at. 
his own coſt, a probable coſt of thirty pounds a 


day, to make out the amount of ſuch tithes! And 
' was this the prayer of his petition?—No: he ſued 


not for a decree, but for his dues :—not for title, 
but enjoyment : — not for an acknowledgment of his 
right, but for the receipt and. poſſeſſion of it. 
Having thus far toiled through the lingering litiga- 
tion, with all the implacable hatreds upon his head, 
which long competitions ever produce, once more 
muſt he wade through the filth of commiſſion- en- 


modus, as laid ; and that, if made out as laid, it could not avail, 
becauſe or good in law ;j—and yet, in ſpite of the friendly, the 


121 


decrees 


Direction te 
accouny 


Commiſſion of 


accounts, 


proffered (and, we muſt conſequently ſappoſe, ffrenuapm and re- 


peated) exertions of Sir John Scott, then Solicitor-general, judg- 
ment could not be obtained, —indeed could not be obtained at 
all; in other worde judgment was nas graciaz/ly beffowed until 
Swe 1791 WR, l | 
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Tithes. : No 
quiry. Here again are oppoſed to him difficulties 
beyond all thought. 

The obvious and perfect method of account ap- 
pears extremely fimple—merely to ſhew the number 
and value of the acres occupied, the general manner 


in which they were occupied, and that their full pro- 


Evidence ne- 
ceſſary. 


Farmer's own 
teſtimony deci- 
n ve upon his 
own debt. 


duce was had by the defendants. But the courts re- 
quire what they term more perfect juſtice, inſiſting 
that the claimant ſhall produce poſitive and particu- 
lar proof of every quart of milk taken, every buſhel 
of apples plucked, and every pound of potatoes dug 
up in each farm, in every year, throughout this 
length of time; although the farmer has always for- 
born to give him legal notice of his times of taking 
theſe articles, purpoſely to prevent his neceſſary 
knowledge of their quantities, &c. It is further re- 
quired of him, when ſuch articles are in diſpute, to 
detail what to him or his ſervants muſt have been 
abſolutely inviſible —viz. — the exact number of 
calves, lambs, colts, pigs, poultry, eggs, &c. 
dropped, laid, hatched, or had, within the farmer's 
yards, cribs, or out-houſes. It is ſaid that, inſtead 
of aiming at theſe impoſſibilities, he may demand 
from the defendants an account upon oath. What 
then ?—Such is the popular prejudice of the day, 
that defendants, it is notorious, would exult, both 
in their own minds and the applauſe of their neigh- 
bors, could they, even by means of perjury, be 
cunning enough to defraud the parſon. This kind 
of evidence, though ſuffered to be decifive, 1s indeed 
unworthy the name of evidence, and not admiſſable 
in other caſes. The defendants have before repeat- 
edly declared, in their anfwers upon oath to plain- 
tiff's charges that they kept no accounts to enable 
them to reply with preciſcon ; but now, they ven- 
ture to account to the beſt of their recollection and 
belief. Such evaſive account determines their own 
debt, although the vicar, without half a dozen dif- 
intereſted vouchers, demonſtrates that, from the 
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beſt of their belief, and from the well-known value 
and quality of the farms in queſtion, they muſt 
have . half their produce. 
All this time, the offending party the pariſhion- 
ers are permitted to fight him with his own money; 
and at laſt, always leave him, in a great degree, un- 
paid. To prevent this manifeſt wrong, and to put 
the parties upon ſome footing of equality in this par- 
ticular, if the courts of equity mult neceſſarily be fo 
tardy in their deciſions, it would be only bare juſ- 
tice to appoint a receiver, from the commencement Courts ould 
of the ſuit, who ſhould be ultimately accountable Ppt in receiver 
for the full value of the tithes in queſtion, and 
paid for his trouble by the loting party. Or, as the 
vicar, whenever he can fight through the conteſt, 
commonly ſubſtantiates his claims—as he is always 
to be found in caſe of failure, as his property is 
known, his living not fugitive—as the annual pit- 
tance to be paid by each individual 1s generally tri- | 
fling—where would be the impropriety of per- J 
mitting him to receive the tithes in the firſt inſtance? | 
Inſtead of this, the law ſuffers the pariſhioners per- 
ſons perhaps of little or no property—many of whom 
are often inſolvent before the concluſion of the ſuits 
—many others withdrawn to places unknown—and 
all of them have probably paid the full value of the oo 
claimed tithes in their rack-rents, under a loole pro- bk 
mile from their landlords of ſtanding tithe-free, and 
are therefore at laſt unable to account for the aggre- 
gate of twelve or fifteen years tithes—ſo with-hold 
their tithes, to the certain wrong and probable ruin | | 
of the pariſh-prieſt. | 
Suppoſe the decree to be adverſe to the vicar's | 
claims; which, whatever may be their foundation, 
is, from modern manceuvre, highly probable ! 5 
Solicitors are now uſually adviſed by the practiſers Tricks counte- = 
at the equity-bars (and they rarely refuſe the diſ- S 
honorable advice) to file a number of croſs- bills at 
once againſt the complainant, for the pretended pur- 
pole of eſtabliſhing modules, but for the real pur- 
R 2 | pole 


. 7 A 
"GN AR... 1 a 
I * * 
6 
* 
8 8 2 * £ 


$4 4 


Tithes. 

ſe of intimidating him, by delaying the courſe of 
juſtice and aggravating the expence of the procced- 
ings. Thus (ſay the farmers) we ſhall probably be 
able to bring the matter before a jury, with whom 
we cannot doubt of ſucceſs, as the intereſts of all 
laymen are oppoſite to the claims of the clergy. 
This is the daily language of both the owners aud 
the occupiers of land; and we fee their reaſonings 
but too often verifizd. After a poor vicar has born 
all the burdens of equity, has by the exertions of 
years at laſt, as he thinks atchieved the object of 
his undertaking, he is ſuddenly doomed to certain 
deſtruction,—ts referred to a county Jury for the 


Equity is foll proof of ſome facts, —as courts of equity will not de- 
1 cide upon facts, although by their own order, and 


proofs, yet will 
- not decide on 
fats. 


for that expreſs purpoſe, by the expence of many 
hundred pounds to the plaintiff on a commiſſion, 
put in full poſicihon of all paſſible proofs appertain- 
ing to them. 

The defendants pleadings are perhaps wnolly un- 
ſupported by their proofs ; yet, as their counſel con- 
tend that a provincial tribunal muſt be the beft 
judge of the cuſtoms of their neighborhood, and 
that they have their roitneſſes, which they doubt not 
will prove the facts in queſtion fully to the fatisfac- 
tion of that judicature ſuch declarations induce the 
court to direct an iſſue: thus the parſon is left to 
be diſpoſed of by a jury of prejudiced farmers, and 


Pacticſty t» the thus are theſe defendants ſuffered to with-hold evi- 


. Grmers. 


dence before commiſſioners, thereby rendering the 
long and expenſive proceſs in equity of no effect, 
and all this at the coſt of the man, who has done 
every thing the court required of him ! 
In theſe caſes, it is demanded of the parties ta 
ſubſtantiate their anſwers by evidence, and th 
ought at their peril to do fo, upon their Se 
ſion. Such defaulters are the perſons, who have 
rendered the proceedings fruitleſs; upon whom then 
ſhould the expences fall? 

With 


Tithes, 


With what colour of reaſon or juſtice ran courts 


of equity procraſtinate deciſions * by ſending the 


parties to a jury, who are intereſted againſt the 
claims of the church! But fo it is: and, inexplica- 
ble as it may ſeem however well the evidence in 
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ſupport of pretended modules is controverted by the Pretended mo. 


plaintiff, even to evincing the perjury of the reſpon- 
dents however contradictory their proofs may be, 
ſome {wearing to one modus and ſome to another, 
Vall theſe circumſtances carry no balance in the 
ſcales of equity: «all theſe, ſay the courts, ſerve on- 
ly to draw a cloud of doubt and contalion over 
the buſineſs, which it is the province of a jury 
alone to develop.” — Which, in plain Engliſh, 
amounts to little leis than this—< the pariſhioners 
* cannot make out a good modus themfelues, we will 
* therefore give opportunity to a jury to make one 
„ for them.” 


duſes tos much 


countenanced. 


Numerous are the objections to a jury impan- 0tjeQions to a 


nelled from the ipot, where any queſtion of an im- 

ortant local tendency is in agitation. The paſſions 
of the multitude are eafily inflamed, conſequently 
any ſelection from that multitude is unproper. One 
of the parties 1s generally popular ; the other odious 


or unknown. The language of the law is—where an 


; e 
evident intereſt in a queſtion ariſes through a whole 


jury of the 
vicinage. 


county, that queſtion muſt not be tried there, but 


in another county. Surely then it cannot be too 
much to aſſert that provincial juries are very incom- 


petent to the fair deciſion of tithe-claims. It is lay- county juries 


1ng a ſnare for their conſciences, and placing them 


not honeſtly 


competent to try 


in a ſituation, which may be ſaid literally to invert the rights of the 


the petition of the divine founder of our _ 
by leading them into temptation. When juſtice is 


The judges in equity receive requiſitions of juſtice, as the 
Dutch in the year 1780 took Sir Joſeph York's accuſatory me- 
morial---ad referendum. In a word---the laws of this kingdom 
ſeem to be ſupported by the ſame artifices as the religion of 
Rome---En lh lawyers and Romiſh prieſts equally ſtudy to be 
Winteäligibfe, | 
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126 Tithes. 
oppoſed by ſelf intereſt, the taſſ of judging is too x 
trying to qur natures, . Þ# | 
If, from a long continuance of the fame money- ? 
payments, a modus is admitted in excluſion of |} 
| tithes in kind,—-as ſuch tithes became annually due | 3 
at a certain period, ſurely it is but juſt that there | 
ſhould be a fixed time for the payment of ſuch mo- ; 
dus, at the peril of the panith! If moduſes can ac- 
quire an eſtabliſhment from the :nadvertency of the 
clergy, they ought to be liable to forfeiture from the 
neglect of pariſhioners. Equity does indeed demand 
a nominal time of payment, and it is merely nomi- 
nal. There 1s little obligation upon the farmers to 
obſerde ſuch time; for, if it is not paid for ſixty 
years together, it is of no conſequence; they run no 
riſk of loſing the privilege: village- tradition can re- | 
new it at any time. Nay, if they have omitted to = - 
pay, until at length they know not what the pay- = 
ment thould be, it is not material, the parion can- | 
not prove that the tithe was ever taken in kind, | 
though it is well known that ab origine it mult have 14 | 
been ſo paid; and it appears from a confuſed mals = © 
of contradictory evidence that oe {mall} moncy- Y 
payments have at different periods been made in lie = 
of the tithe ; it muſt therefore remain with a jury to oy 
The fat of a {ay whether they be not entitled to a modus, and 
jury erat 2 what that modus is,—to define for the pariſh an ori- 
ginal real compoſition, which has exiſted, as their 
verdict declares, nearly fix hundred years, although, 
as appears irom the parochial records, without the 
knowledge of the pariſhioners. 
ä It may be reaſonably aſked why the clergy ſhould 
A trial per pares He excluded a trial per pares any more than any 
Res. other order of men? * When the crime (ſays 
& Beccaria) is an offence againſt a fellow ſubject, 
* one halt of the jurors ſhould be peers to the ac- 
© culed and the other to the perſon offended.” By 
the $th Ed. III. enforced by the 8th Hen. VI. ch. 
29, it is enacted that © when either party is an alien 
5 „ borna 
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porn, the jury ſhall be one half denizens and the 


other aliens.” —This is called a jury de meditate, 
and is founded in juſtice. Shall then forei gners ex- 


ult in that grand palladium of Britiſh hberty, and 


the Britiſh clergy alone be denied their nat ive privi- 
lege? In the beginning of the American diſpute, 
it was the propoſal of miniſtry, to fetch over any of 
the coloniſts, who had ſhewn oppoſition to taxes 
without repreſentation, to be tried in England, 


127 


becauſe, as they faid, no jury in America would find 


them guilty, the people being all of one ſentiment upon 
that ſubjef. If then the rights of the clergy muſt 
be thrown to the conſideration of a jury, 1t feems 


Juſt that they ſhould, in all caſes, be entitled, on Clergy ſhould be 


their own demand, to a ſpecial return. This would 
bring their claims to the ae of men, ec ually un- 
known and indifferent to either party. Tins would 
afford ſome rational hope of redreſs, and reſ tore that 


balance of juſtice, which now inclines with ſo much 


evident partiality againſt the claims of the c hurch.— 
It is in the metropolis, if any where, in which tithes 
are little known and leſs felt, that an impartial jury 
can be only looked for, with any hopes of” ſucceſs. 
And what objection can be urged ?=An attorney, 
when arreſted, has the privilege of laying tlie venice 
in Middlefex *—why not the clergy ? | 
Blackſtone ſays “ jurors may be challenged 


propter affectum, for ſuſpicion of biaſs or partiali- 


ty: a juror may be objected to for being of kin 
* to either party within the xinti degree; for hav- 
ing an intereſt in the cauſe; that the re is an 
* action depending between him and the party; 
<« that he is the party's maſter, ſervant, cchunſellor, 
« ſteward, or attorney; or of the {ame y/ocrety or 
* corporation with him. Theſe are princip al cauſes 
of challenge, which, if true, cannot the over- 
ruled; for jurors muſt be omni exceptione majores. 


See * v. Red fearne. 
+ Vol. III. p. 363. 4 
4: There 


entitled to a 
ſpecial return. 
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„ ſummarcy tribunals.” 


Tithes. 
There are allo challenges to the favor, where the 
party qgbjects only to ſome probadle circumſtances 
« of juſprcton, as acquaintance and the like.“ 

Juries then ought to be compoſed of men ſuperior 
to all ſuſpicion; men, in a word, without any juſt 
exception. But, is this pretended, will any man 
aſſert it, of juries, which try the rights of the 
clergy? Mutt not, on the contrary, in all in- 
{tances, even the whole array be liable to peremp- 
tory challenge propter affeftum * ? 

It 1s not. neceflary to ſhew from the reporters 
what is the general reſult of ſuch references; com- 
mon ſenſe ſufficiently points out the natural conſe- 
quence of ſending claims to be tried by men, who 
have a decided intereſt and an habitual prejudice 


againſt them. With as much propriety may we aſ- 


tociate the pigeon and the hawk, or the lamb and 

the wolf. „ | 
There is another remark in Blackſtone ꝙ ſo very 

appoſite to this part of the ſubject, that it ought not 


to pals unnoticed, lf juſtice be not done to the 
crown, by the verdict of a jury, the neceſſities of 


the public revenue will call for the erection of 


* By the late bill for preventing traiterous correſpondence with 
France, power is given to an Attorney-general te bring the ac- 
cuſed to trial in the Metropolis, though the preſumed crime was 
committed in Cornwall. Here a man may be compelled to drag 
a body of witneſſes three hundred miles from their homes and oc- 
cupations, when the purity of public juſtice, as we have a right 
to contend till the contrary be proved, might be duly ſupported" 
by a verdict of the vicinage, and that monſtrous maſs of expence 
be faved, which now, whether innocent or guilty, may be his 
ruin. | 

On the oontraryreſpecting the clergy, the fact ſtands con- 
feſſed, that the provinces are avowedly hoſtile to their claims, 
King's Bench, 26 Jan. 1792. In the caſe of Button againſt Ethe- 
ridge for a libel, the plaintiff, a magiſtrate of Grays in Eſſex, 
aſſigned, as the origin of the diſpute, that defendant was a 3 
man, and that © en account of taking tithes in kind, the 2 
nnen of the county had ſet their faces againſt the whole tribe.” 

+ Val. II. & 23. 5 | i 
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On this principle, government in the collection 
of its taxes, has often deemed it expedient to adopt 
not only a very violent mode, but a mode in direct 
oppoſition to the ſpirit of the conſtitution, by con- 
ferring peculiar powers upon exciſe- officers. Un- 
der the impreſſion of the ſame idea, ſome remedy 
ſhould be deviſed to relieve the clergy, which might 
be at the ſame time effected, without violence to 
the conſtitution or injury to the people. 

To oppoſe the frauds and offences of various mer- 
chants, and manufacturers againſt the revenue- 
laws, it has been thought neceſſary to inſtitute a 
very ſummary method of enforcing very heavy pe- 
nalties. A man may be convicted in two days time 
in the penalty of many thouſand pounds, without 
even admitting an appeal to an independant tribu- 
nal. The trial by jury is ſet aſide by a moſt abſolute 
juriſdiction, which is granted to commiſſioners and 
Juſtices of the peace, officers, appointed by, and re- 
movable at the diſcretion. of the crown. It ſhould 
be obſerved, that tithes are as much a part of the 
national revenue as any other tax whatever; that 
tithes are that part of it, which government has, by 
the divine ſanction appointed for the ſupport of it's 
eccleſiaſtical officers, who muſt have a ſupport from 
ſome part of the public purſe. The only peculiarity 
belonging to tithes, ariſes unfortunately for the 
clergy, * the circumſtance that the very men, 
for whoſe uſe they are inſtituted, are the perſons 
directed to collect them. This has operated in a ve 
invidious manner againſt them, —has rendered mot 
of them very languid in collecting this tax, and has 
at the ſame time made parliament wholly inattentive 
to the feebleneſs of the powers under which they act 
in the collection. No pains or penalties are provided 
for frauds in the payment of tithes, except in the 
ſolitary inſtance of the 2d and 3d Ed. VI. c. 13, to 

hich it is very rarely adviſable for the clergy to re- 
ort : while the letting of a news-paper to read is 
puniſhed with a . of fifty pounds. Jo pillage 
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130 Tithes. 
a meritorious ſubject is a petty miſdemeanor ; to 
defraud the national treatury of twopence is a high 
crime. 

It has lately been reſolved in the houſe of com- 
mons that the trial by jury cannot be admitted in the 
exciſe of tobacco, under the idea that juries would 
rarely enforce the tax in that vigorous manner, 
which is neceflary to the wants and rights of the 
ſtate ; a ſuppoſition perhaps founded in fact, and that 
fact naturally originating with the firſt impoſition of 
the inland duty called exciſe *. 

Experience has ſhewn the name of an exciſe- 
officer, however honeſt in his private character, to be 
odious to the people at large, and that they will catch 
at any poſſible opportunity of puniſhing him. This 

Trial by jury is exactly the cale with the clergy. Their claims, 

more exception” partially levied upon the labors of the people, are 

claſſes exult in opportunities, however wrongly ſe- 

lected, of ſhewing that abhorrence. The trial by 

jury is much leſs admiſſible in tithe-diſputes than in 

the exciſe, ſince to juries, poſſeſſing any portion of 

reflection, it mult appear that a ſmuggler is a common 

enemy, a robber of every individual, and therefore 

the united efforts of the community ate demanded 

. to put a ſtop to his depredations.— But, even this 

conſideration is not found to poſſeſs ſufficient weight 

to make it preponderate againſt the deteſted word 

exciſe ; while, on the other hand, the clergyman, the 

belt friend of the community, is treated as the enemy 

* of all, becauſe he has ſome petty demand on the 

property of all. Here then popular prejudice ren- 

ders the trial by jury inadequate to the adminiſtra- 
tion of equal juſtice. 


* Such was the opinion of its 7 unpopularity, that when, 
in 1642, afper/ioms were caſt 

« houſe of commons, that they intended to introduce exciſes, 
c the houſe, for its windication therein, did declare that theſe 
© rumors were falſe and ſcamdlalaus, and that their authors ſhould 
* be apprehended and brought to condign puni/bwent.” The 
very next year an exciſe was eltablimed. 


ia exciſe caſ:s, NOW generally and juſtly abhorred, and men of all 
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If there ariſes even a threat of fraud upon any 


other part of the revenue, law after law is enacted 


from ſeſſion to ſeſſion, without the leaſt heſitation or 
delay. Every natural, or conſtitutional right muſt 
yield to revenue. The country ſwarms with ſpies 
and informers to protect it. Conviction 1s ſure and 
ſummary. The puniſhment is outlawry and death“. 

If ſuch meaſures be abſolutely neceſſary, as it is No remedy de- 
faid, for the due collection of the public money, quan 
they are à fortiori neceſſary in collecting the revenue the neceſſity is 
of the clergy, becauſe they have no reſource, while eds. 
the miniſter for the time being, can always obtain 
new grants to make up deficienctes. Nor need the 
eſtabliſhment of a ſummary juriſdiction in behalf of 
theſe men be liable to the two great objections of 
its being appointed by themſelves and being ablo- _ 
lute in power. —Suppoſe commiſſioners, under pecu- Propoſition of 
liar qualifications, and ſuhject to peculiar penalties, He, com- 
were appointed by parliament, to determine all tithe- 
diſputes—tfrom whoſe decifions an appeal ſhould lie 
to the houſe of lords alone; «would not ſuch an eſ- 
tabliſhment obviate moſt of that diſgraceful proce- 
dure here recited ? By releaſing tithe-claims from the 
trammels of Equity and the prejudice of juries— 
whether the much expected commutation took place 
or not—{omething like juſtice might be expected. 


No one will be hardy enough to contend that the obſervation on 


the practice of 


practice of the courts, to which the clergy are now 2 


compelled to apply, from a proper judicature to in- 
veſtigate the rights of men, who have only a le- 
e/tate in their property? Can it be ſuppoſed that men 
in their ſenſes, who, upon an average, have to expect 
only eight or ten years poſſeſſion. of their eſtates, 


will reſort to a court that may hear perhaps, but will 


rarely determine, their complaints in that period + ?— 
Is 


dee the aceumulation and extreme rigor of the exciſe- laws 
under the various heads of candle-mak ing, ſoap-boiling, ſtarch- 


making, &c. &c, &c. &, 

+ 'The ſuit of Davie againſt Lord Brownlow was nine years 
pending in courts of juſtice, - on p. 847. As to expence— 
1 ; 2 it 
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Is it right that the promulgators of the bleſſed goſpel 
ſhould ſpend the whole time of their minittry in 
litigation with thoſe very perſons to whom they are 8 
ſent as preachers of peace and patterns of benevo- 
lence ?—to whom they are preſented as examples of Wh” 
meekneſs, gentleneſs, and torbearance ? to whom ' 6. 
they preach patience under oppreſſions, adviſing them 
« Not to go to law, but rather to ſuffer wrong “?“ 0 
What a teeming handle is here for farcaſm ?— What 
a ſneer does this afford our ſectaries? How does 
the legiſlature here put a weapon into the hand of 
the levelling republican to aim a blow at that reh- 
gious eſtabliſhment, which is fo clotely connected 
with its own exiſtence | 1 | 
ObjeQions w That the neceſſity of a Cory court, reſulting 
n JS Len from the juſt objections to the trial by jury, in ſup- 
port of tithe- claims, is too well founded, is in proof 
from the daily practice of the clergy, who, (ever 
floating between Sylla and Carybdis) to avoid thoſe 
deſtructive rocks, are obliged to run upon the dan- 
gerous ſhoals of equity. No other alternative is left he + 
to them; and this is, at beſt a hopeleſs, too often a 
ruinous expedient. . 
Highly (fays Blackſtone) as the people of England 4 
2 venerate the trial by jury, we frequently perceive, 
; where juſtice 15 not adminiſtered to their entire fatis- 
: | faction by a jury, they will appeal to the arbitrary 
and expenſive tribunal of equity :—and this is the 
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: caſe with the clergy, who are obliged, however re- 
luctantly, to have recourſe to the courts of equity, 
* in tithe- claims. That, which is acknowledged as the 


great barrier of freedom to others, is trangformed to 


it has been ſhewn, in the caſe of 'Travis and Whitehead, that the 
vicar, a claimant on the public juſtice of his country, paid more : 
than fixty fix years purchaſe for the recovery of a right, of which : 
he was only tenant for life. Nor is this a ſingular caſe; - there 
' | ſcarcely ever occurred an inſtance to the knowledge of the bar 
in which the recovered tithes paid the preſent incumbent for the 
enormous expences of a hard- fought tithe-cauſe, What eng: 
couragement to vicars !! | 
® 4 Cor. xiv. 6, 


an 
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an engine of prejudice againſt them; and they have 
no other reſource, but, like the Swedes oppreſſed by 
their nobility, to throw themſelves into the arms of a 
deſpot, to eſcape the threatened miſchiefs of petty 
tyrants. 


An incumbent, under the preſent prolixity of 


forms and protracted chicane of equity, to which 


alone he can look for the leaſt ſhadow of redreſs, 
muſt be bleſſed with a length of days, if he lives to 
ſee his rights aſcertained : he muſt alſo be poſſeſſed 


of no inconſiderable fortune, if the expence of con- 


teſt does not reduce him to beggary. 
Nor is it certain that even here he will be ſuffered 
to ſhelter himſelf from the terrors of a jury. After 


ſubmitting to all the diſtreſſing delays and over- 


whelming coſts of equity-proceſs, yet, if his op- 
ponents have held out any particle of plea, or main- 
tained the leaſt degree of plauſible defence, however 
obtained, —an fue is directed, and a jury (the dire 


object of all his apprehenſions) is at laſt to decide 


upon his claims. And this may always be fabricated 
with the utmoſt facility. | 

At common law, it is not allowed to ſtate one caſe 
in the declaration and prove another by evidence. 
In Equity, as practiſed againſt the clergy, the defen- 
dants plead any thing in the outſet that may poſſibly 
afford them an iſſue; and, when the trial of that 


iſſue takes place, are artfully prepared to ſupport a 


very different cuſtom, wholly unheard of by the 
claimant, and conſequently, with reſpect to evidence, 
wholly unprovided for: from whence it follows of 


courſe that they carry their point. But is this plac- 


ing the parties upon a fair and equal footing ? Or is 
1t ever practiced againſt any other claims than thoſe 
of the church* ? , 

It 


It has been every where obſerved; that no ſort of men 
* have made head againſt thoſe things which have been called 


the rights of the church, with more zeal and indignation, than 


# lawyers and fecular courts.” Burnet's Rights of Princes, c. 8. 
Religion, they know, oppoſes their mal- practices; they, in ſelſ- 


defence, 
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It is a rule in law, and the lawyers call it an excel- 


lent rule, that * either party muſt prove his own 
e averments :” but in the trial of modules all rule 
is diſregarded. The pariſhioners have hitherto pro- 
poſed one averment, but are prepared at the proper 
moment to produce another, which the parſon can- 


not be provided to meet *. Can even a learned man's 


reaſon defend theſe repugnancies ? 

In ſuing an exciſeman, or cuftom-houſe officer, no 
evidence can be given upon the trial, but reſpecting 
the matter contained in the notice: © and if the 
action be brought for a ſeiſure, though even the 
5 plaintiff recover a verdict, and no matter how 
great the ſum, yet the judge may certify ſo as to 
prevent the plaintiff ever recovering more than 
&« twwopence ; for, by the 28th of the preſent king, 
* c. 37. it being certified that there was probable 


Exceptions u © caule, no greater damages can be recovered, nor 


favor of the ex- 


ciſe-laws. 


can the plaintiff recover his coſts, notwithſtanding 
„the judgment of his peers in his favour +.” So 
far is the trial by jury annulled in ſavour of theſe uſe- 
ful gentlemen. 

It is urged that the indulgencies granted to 
©: pariſhioners are allowed for the take of fubſtantiat- 
bing ſtrict juſtice, which is not to be loſt by miſtaken 
« pleadings.” —Mz/taken pleadings - Conſider what 
time has clapſed, from the inſtitution of the ſuit to 
the day of its hearing. Four, five, and ſometimes 


defence, oppoſe the teachers of religion. They will not endure 
virtue, becauſe virtue cannot endure them. 

* Upon the appeal to the Lords, in the caſe of Travis and 
Whitehead, they were pleaſed to reverſe the favorable decree, 
obtained by the vicar; and ordered the modus to be tried at law, 
&* becauſe the evidence given of it on the depoſitions in the court 
* of Exchequer, was unexpeaed, and a ſurpriſe upon the pariſh- 
“ 1oners, and ought not to have been admitted, there not being 
* a word ſaid about it in the %l, nor was it therefore put in 
« 1tſuc in any manner, ſo that the pariſhioners had no opportu- 
* nity of making any defence, or contradicting the parſon's 
evidence relating to it,” Rayn. Introd. p. 123. 

+ Schicter's pracmce, 15 
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ſix years. And, were defendants poſſeſſed of any 
honeſt plea, might they not have produced it, or 
ſhould it not be incumbent upon them to urge it, 


in a leſs period than this? — How is it poſſible for Evaſion and 
ſubterfuge coun- 


them at all to ae? If they have a legal modus, * tenants in 
muſt they not, or ought they not, to know equity plead- 
what it is? Were they ever poſſeſſed of any 3 
valid exemption from tithes on this ſcore, was it not <ftabliſh mo- 
their duty to have annually and regularly paid it ? MY 
And, had they ſo paid it, how could they poſſibly 
heſitate and miſtake in pleading it ?=On the other 
hand, if, through a ſacrilegious principle, they have 
withheld even the poor pittance of a cuſtomary pay- 
ment, till at laſt they know not what that payment 
ſhould be, what do they delerve for their diſhoneſty ? 
What leſs ought they to ſuffer than a forfeiture 
of that privilege, which they have to ſhametully 
abuſed ? | 7 

Nor muſt the obſervation be omitted, that an im- 
mediate decree in favor of the complainant, in ſuch 
caſes, would not amount to the los of the pretended 
modus; would not amount to that due puniſh- 
ment of defendants, which their diſhoneſty demands; 
ſince, according to the preſent practice, bills are filed, 
not to eſtabliſh the ig to the tithe in kind, but Bills filed not to 
merely to force an account of what is due for ſuch onion, 
tithe for time paſt: ſo that 'a very peculiar indul- in queſtion but 
gence, an indulgence more than juſt, is {till held out at, d. 
to defendants. viz. a liberty to urge any very dif- 
ferent plea—to contend forany other cuſtom, however 
contradictory of their former oath, in relief of their 
property againſt ſimilar tithe-claims at any future pe- 
riod. But, with what ſhadow of juſtice—with what 
appearance of truth, are perſons thus permitted to 
ſwear to one modus this year, and another the next, 
for the ſame article? Shall it beallowed them tocombat 
the claims of their prieſt, upon one ground during the 
firſt half of his incumbency, and upon another through 


the remainder? Where can he diſcover the termina- Expence and de- 
lay to which the, 


tion of his anxietics—where the end of his expence— egy are ex- 
| where pled. 
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where the recovery of his right or the conviction of 


his miſtake, if he was in miſtake, when he ſued for 
his tithes in kind, —if pleas, which deſtroy the vali- 


dity of each other, are to be adduced in endleſs ro- 


tation, and oaths are to be ſported with in the public 


face of juſtice, to enſure the ruin of his fortune and 


deſtroy the tranq uu of his mind * ? 

If an evidence in our common law-courts ſwears to 
two events irreconcilable with each other, it annuls 
his whole teſtimony ; but two modules, one of which 
muſt be a palpable fal/hood, may be pleaded in their 
turns, and that plea, which beſt ſuits the intereſt of 


the pariſh, ſhall be received to the ruin of the parſon; 


who, exhauited with the fatigues of law, mortified 
with the hatred and deriſion of his pariſhioners, 
with whom he hoped to hve 1n a ſtate of peace and 
love,—ſinks diſguſted into the grave, which decides 
the conteſt, by freeing them from him and his de- 


mands together. 


If we adopt the brighter fide of the cafe, pre- 
ſuming that, for the preſent, he eſcapes this com- 
mon foe, - preſuming him, in ſhort, to recover the 
utmoſt object of his wearied ſearch ;—what is the 
eventual return? His ſpirits broken, his property 
reduced, his beſt days paſſed in anxious ſuſpenſe 


The acknowledged rights of the church are at preſent ex- 
tremely fimilar to the corporate rights of voting for members of 
liament : and the contradictory and complicated ſtate of theſe 
is fully evinced in the inftance of Saltaſn. Since the year 1772, 


the right of ſuffrage in this pitiful place has occupied the atten- 


tion of no leſs than five committes, and is ſtill open to diſpute, 
In 1785, it was determined to be in the corporation, and the can- 
didates, returned by them, were declared duly elected. Soon 
afterwards, a new election brought the queſtion again before the 
houſe, when the right was determined to be in the burgage-hold- 
ers, and the ſeat was given accordingly, By theſe oppoſite de- 
ciſions, two members ſat in the houſe three years, each denying 
the pretenſions of the other, and the houſe having, at different 

times, decided againſt both, 8 
Such abſurdi ties will ever reſult from an adherence to prece- 
dent in lieu of principle, from a preference of local cuſtom to 
general Lw. 
| 2 and 
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Many cruel occurrences of this kind might be ſtated ; Perſonal injuries 
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and debaſing embarraſſments, inſtead of reward, he 
meets diſappointment; inſtead of enjoying, through 
the poor remains of life, any real acquiſition from 
his honeſt exertions, he diſcovers his gain to be an 
injury, and has to remark with the old Roman 
eneral, that his ſucceſs has ruined him z— like 
Wolf: hg falls in the arms of victory, and is moſt 
glorioutly—undone. 1 | 
And what is the ſituation of the pariſh-prieſt, ap- The vicars fltu- 
pointed to his office for far other ends, during the nies CR 
continuance or after the deciſion of theſe diſputes, bern or defeat, 
compelled by pains or penalties to reſidence in a 
neighborhood, where he meets every kind of in- 
dignity, where his property is abuſed, and even his 


life threatened and endangered ? Having endured 
all the 1njuries of law, the delays of equity, and the 
many vexations inſeparable from a ſtate of litigation 
—{hould he have proved unſucceſsful, vulgar minds 
never . bear their trumph with moderation, he is 
ſcoffed, derided, and deſpiſed : if victorious, he is 
deteſted, ſhunned, and calumniated. A general 
confederacy takes place againſt his happineſs and a 
general averſion to his official duties. 

Would it not then be politic and humane to abo- 
liſh the ſtatute of Hen. VIII. againſt non- reſidence, 
as it in no degree anſwers its intended purpoſe, but 
merely holds out a handle to the worthleſs part of 
pariſhioners to inſult and maltreat their miniſters. 
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— many of their maiming and deſtroying his cattle, the clenz. 
and ſetting fire to his barns and ſtacks of tithe- corn. 
Hundreds have been the inſtances, where the ran- 
corous malevolence of pariſhioners has extended 
even to prohibit all neighboring butchers from ſell- 
ing their vicar a joint of meat, and bakers from 
ſupplying him with a. loaf of bread. They inflict 
-puniſhments, if he does not reſide; and ſtarve, or 

murder him, it he does. ; 8 
| 5 F | The 
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Obſervations on The abſence of lay-officers from their perſonal 

nen-rebienets quties is no evil, though they appoint no efficient 
ſubſtitutes ; but the non-reſidence of clerical officers, 
even where no failure of duty can be imputed, is fo 
great a national grievance, that every ſubject is em- 
powered both to redreſs the neglect and to puniſh 
the man. © 

Refidence not In conſequence of a motion in the lord's-houſe®, 

_—_— #* reſpecting the abſence of military officers from Mi- 

f norca, it appeared that out of nineteen only five 
were left on duty in the iſland, at a time when the 
invaſion of it, was threatened by Spain ſo publickly 
that all Europe expected it. 

Miferies of refi- The non- reſidence of the eftabliſhed clergy has 

nc long been a favorite handle of complaint with our 
ſectaries. In many inſtances, it notoriouſly ariſes, 
not from any diſlike entertained to dwell on their 
reſpective cures, but from a well-founded fear for 
their lives, during thoſe conteſts, into which they 
are compelled to enter for the procurement of a juſt 
ſubſiſtence. . 

There are alſo various means of rendering life 
miſerable, which are in fact a greater cruelty than 
deſtroying it: and to theſe the new demands of the 

pariſh-prieſt will daily render him obnoxious. 

But is it not ſhocking to every ſenſe, not only of 


religion, but even of common humanity, to reflect 


that at leaſt nine zenths of the clergy live either in 


this ſtate of judicial conteſt, or in that of ſecret dif- 


agreement with their pariſhes! An exchequer ſuit 
is what the wealthy alone can encounter+ ; and the 
conſiderations now ſtated, generally operate to pre- 
vent even moſt of theſe from thus engaging in lach 
diſputes. The conlequence is that Modyfes, or cuſ- 
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ivilege ving in forme pauperis, amounts to 
A a mere . No nal nr is deemed a pauper 
in law, who is worth 51. beſides his cloaths. 
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the right- boys have rendered every hour of a reſident 


brotherly kindneſs.— The preacher of peace exiſts in 


midnight. 


in their prejudices, than the natives of New-Zea- Their lives a life 
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tomary money- payments, in lieu of tithes, are now 
daily obtaining, although in direct oppoſition to the 
reſtrictive ſtatute of Elizabeth. . N 
Adverting, a moment, to our ſiſter- kingdom. 
how do the ſufferings of the parochial clergy there 
cry aloud for ſome commutation in lieu of tithes! Wrongs of the 
Excited by that popular vote of ufurped autho- 7 . 
rity, which denounced the man, who ſhould dare to 
demand agiſtment-tithe,—the moſt valuable, be- 
cauſe the moſt general, claim of the vicars ;—and ' 
encouraged by other unjuſt reſtrictions upon the 
dues of the church the frequent inſurrections of 


clergyman's life a recurring period of direful appre- 
henſion. Plunder, aſſaſſination, the deſpoiling his 
property and the maiming his perſon, are rewards 
of him, who breathes only patience, meekneſs, and 


terror and tumult: the teacher of love encounters 
nothing but wrath and hatred : the publiſher of 
life and immortality has murder awaiting his very 
footſteps, and weapons of aſſaſſination brandiſhed 
againſt him by ſome new foe with every returning 


To preſent a gentleman with an Iriſh living, at 
any diſtance from the metropolis, is ſending him 
among ſavages, little more refined in their manners, 
towards him at leaſt, and if poſſible more barbarous 


land. His life is the lot of the felonious exile. f exile. 
Hard and unequal diſtribution To adminiſter a 
ſimilar fate to the man, who exemplifies the moral 
obligations of virtue, and the wretch, - whoſe repeat- 


ed crimes have juſtly rendered him an outcaſt from F 


his country!! 
Dreadfully numerous as theſe inſtances of ſhock- 
ing cruelty and wanton barbarity have been, parti- 
cularly in one quarter of the iſland, they but the | 
SS more | 
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more clearly demonſtrate the neceſlity of a proteſ- 
tant prieſthood dwelling conſtantly among them, 
and by the pure precepts of the Goſpel, with the 
exemplary lives of its promulgators, ſoftening and 
ſoothing them into humanity “. To this great end, 
it 15 certainly the firſt ſtep to comply with their pre- 
judices, and to eſtabliſh tome other mode of main- 
taining the clergy than that which carries with it 
ſuch general offence. Until this is done, the laity 
will ever live in rancour and the clergy in fear. 
ſtate equally incompatible with the exertions of the 
one and the edification of the other +. 

In England, the milder manners of the people 
have indeed prevented the frequency of ſuch ſhock- 
ing outrages ; but melancholy facts of this kind are 


to be traced even here allo. However, it 1s apply 
f 


afflictive to a man of refleCtion to perceive himſe 
expoſed to the wrath, the hatred, the malice of 
thoſe, from whom he, by law, derives his ſole ſup- 
port; and who, if they cannot invent ſome plea of 
honeſt uſage, as a method of legally with-holding 
from him the means of decent maintenance, will 
hourly embitter them with threats, alarms, inſults, 
or injuries. Ms 

Under theſe circumſtances, can it be matter of 
wonder that Chriſtianity is daily loſing ground 
among us? Can it be any longer a ſubject of ſur- 
prize, that we hear of ſo many more thefts, robberies, 
murders than formerly; that we obſerve a general 
diſſolution of manners; when ſuch conduct is en- 


_ couraged, and even children are taught to exe- 


crate the very name of the pariſh-prieſt, becauſe 


* © The increaſe of popery is complained of in Ireland, is 
* there a better way to hinder it — to place able clergy 
4% among the inhabitants?“ | 

Archbiſhop Laud on his trial. | | 
_ + The increaſe of popery is complained of in Ireland; is not 
the reaſon obviouſly imputable to this cauſe ? 


the 
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the preſſing claims of his family will not ſuffer 
him patiently to ſubmit to the frauds of their 


parents ? | Bs 
He, who can ſurvey theſe ſad truths with 


unpitying emotion, * mutt have the heart of a 
4% lawyer, pampered by the diſtreſſes of his fellow 
c creatures,” | | 
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The meceſſity of a commutation in lieu of tithes, furs 
ther urged and plans and regulations propofed Sc. 
——O0bjervations on the late proviſions made for the 

clergy in Canada On the neceſſity of a proviſton for 
fuperannuated clergy and their families Sc. On the 
corn-laws, and the general oppreſſion of the preſent 

tate of the law of tithes uton all parties Popular 
clamors againſt the clergy anſwered and refuted, 
particularly as to pluraliſts, with obſervations on 
civil pluralifts—Calculations as to the incomes of 
the clergy, individually and collectively —Attentions 
and amendments propoſed—The preſent ſtate of 
tithes compared with the former /tate of the re- 
venue of the crown—Claims of the clergy upon the 

| Juſtice of the country, and the object pointes out for 
which they ought to petition paritament. 


UCH, as has been ftated, is the preſent condi- 

tion of the much boaſted proviſion for the mi- 

The revenue of Niſtering ſervants of our national religion; ouce—a 
— truly admirable eſtabliſhment, as being equal to the 
dignity of their ſacred functions; both ſecuring 

them from the reach of ignominious poverty, and 

enabling them to extend their influence alike to ſup- 

port the ſufferings of the body and to ſooth the ſor- 

rows of the ſoul. They are now, alas! in too 

many inſtances, themſelves the objects of that 

bounty, it was once their better fortune to beſtow. 
| It is the pointed remark of a learned counſel of 
Tithes, withour the firſt eminence in our courts of equity that, if 
» ſummary Te- ſome more ſummary and compulſory mode of re- 
of recovery, . . . 

will ſoon be uni- covering Clerical ques is not adopted, the refuſal to 
verlally refuſed. pay tithes of all kinds will ſoon be general through- 
out the kingdom. 85 | 
Speaking under the impreſſion of the known tem- 


per of the times, tithes are an unreaſonable, an ab- 


1 
_ 
, 
E 1 
1 
3 
f 
i 
E 
oo. 
85 
* 
1 
1 
25 
75 
BE 
OI 
2 
2 
= :v+ 
Ka 
5 5 
* 
2 
7 
47565] 
I 
of = 
„ 
* 
*J 
9 
ig Ke 
9 
. 
N 
WOE 
>; 
2 
> 42%, 
SF 
5 VS 
MS 
3 
3 
EE; - 
4, 7 
on 
8 
1 
72 
I 
* 
5 


Tithes. . 
ſurd, as well as an incompetent proviſion for the 
eſtabliſhed church, if for no other reaſon than that 


their produce is dependant upon the will (the ill 


will) of their reſpective pariſhioners. And ſo gene- 
rally is this the fact, that it is well known the 
great land-owner will often throw his eſtate into a 
park, or plant it with timber-trees, ſolely with a 
view to diſtreſs the parſon. Numerous are the in- 
ſtances of men ſuffering their lands to lie waſte, 
merely for this perverſe and impious purpoſe. 
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Tithes, beſides the fraudulent means adopted by 


many to avoid the payment of them, are become, 
even from modern expenſive modes of agriculture, 
a very unequal tax; in ſome caſes, amounting to no 
more than two ſhillings in the pound, in others to 


double the rent“; and too generally, it muſt be 


confeſſed, falling with an increaſe of weight upon 
the moſt induſtrious and deſerving. | 3 
It is the complaint of the laity that they are never 
at eaſe in their poſſeſſions ;—that they know not the 
full dues of the church; that the clergy frequently 


Unpleaſant cir- 
cumitances iaci- 


dent to tithes. 


ſtart claims, which have lain dormant for a century : 


ſuch are undoubtedly very unpleaſant circumſtances 
to landed property; but it muſt be obſerved—they 
reſult not ſolely from the clergy, nor are at all pecu- 
liar to their order. The fame particulars, and in a 
more ſerious degree, frequently occur to the laity, 
where, in the purchaſe of ſuch property, ſufficient 
attention is not paid to the validity of title: and, as 
the original demands of the church are generally well 
known, it is the buſineſs of purchaſers to obtain full 


* The preſent land and window-tax demonſtrate ſimilar in- 
equalities, To the latter an old dwelling, upon much ground, 
but having little habitable room, with numerous ill conſtructed 
lights, is enormouſly rated ; while a modern building, in every 
reſpect doubly valuable, pays little or nothing. Equal juſtice 
demands this tax to be incorporated with the houſe-tax, which 
would at once render it more productive, and ſave the whole ex- 


pence of commiſſioners, alleſſors, collectors, window-peepers, 


&c. &c. 


previous 
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4 previous information on the ſubject, or their duty to 
abide with patience by the contequences, as the re- 
ſult of their own folly, and certainly without any 
poſſible imputation of an oppreilive ſpirit in the 
clergy. | | 
This confideration ought to prote& the prieſt- 
hood from that odium, which a late publication, 
called Tithes indeienfible””— anxiouſly endea- 
vours to affix to them, in the cates of Breary and 
Manby, of Blair and the pariſhioners of Burton- 
Cogeles, &c. | | 
Farther hard. It is the clergy that have the ſtrongeſt grounds of 
ps on the A . EST os 
dy. complaint! According to the modern diſtinctions 
and refinements of the equity-courts, tithes in kind 
may have been paid through the whole of the laſt 
incumbency, whatever was the extent of it,—and 
yet the pariſhioners be tree to ſet up pretended mo- 
dufes in bar of the claims of the new rector, on the 
vague allegation of traditionary intereſted teſtimony, 6] 
although perhaps he had vacated very valuable pre- 
, ferment, on the juſt expectation of receiving the 1 
| lame emoluments as his predeceſſor. Many latent 162 
preſcriptions may exiſt in a pariſh, protecting parti- 
. cular eſtates from tithe of agiſtment, obtained 
| through mere continuance of the ſame {mall money- 
| payments at a period, when nearly the whole was 
; employed in tillage and breeding: thouid any little 
pique ariſe between the new rector and his 
pariſhioners, the ploughed lands are all laid down, 
and the parſon impoveriſhed at pleature. This may 
indeed be effected without changing the mode of 
occupation,—becaule, ſay the courts, the act of the 
tenant is in no caſe to prejudice the property of the 
Neceffity ofs The complaints on all fides cvince the neceſſity, 
nas either of a gencral commutation, or at leaſt ſome 
given fixed rules, by which moduſes may be gene- 
rally determined. 
It would indeed be a bleſſing, both to the public 
and the church, were a nullum tempus bill paffed 
' reſpecting 
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reſpecting theſe claims. But, before this could be 
done with juſtice to the legal rights of the clergy, a 
diſintereſted, cheap, and ſummary tribunal, ſhould 
be firſt appointed, to inveſtigate and decide upon 
their demands, and, as a preparatory meaſure, the 
value of cattle and lands in the different counties, 
and of our preſent money, at the time of legal me- 
mory, ſhould be previouſly aſcertainedt. 

Moft manifeſt is the indiſpenſible neceſſity of ſome 
kind of commutation. It has been ſhewn, in the 
progreſs of this ſhort review, that the national reli- 
gion is moſt intimately connected and allied (in the 
language of Warburton) to the welfare of the ſtate; 

— that its miniſters are not thoſe turbulent fanatics, 

not the political enthuſiaſts, not the frantic zealots, 

who have heretofore convulſed our national counſels 

and arrogated a power ſuperior to the law of the | 
land; but men, in their own perſons practiſing, 3 
and in their daily precepts preſſing upon public 
notice the duty of obedience to the civil power; 
men, whole great buſineſs it is to direct the ob- 
ſervance of thoſe duties, which are alike immedi- 
ately eſſential to the comfort of individuals, the 
ſecurity of the ſtate, and the very exiſtence of 
ſociety. c 

If then ſuch are the benefits of our religion,. 
if ſuch the ſervices of our church-eſtabliſhment.— wh 
the man, who is inimical to the clergy, inimical Anenemy tothe 
to the perſons, who are the immediate ſervants of 21 
the executive power, who watch over that branch of 
the Britiſh conſtitution, which in all periods has 
given birth to the moſt dire convulſions than En- 

land ever experienced, —whatever he may call him- 
telf, is no friend to his country! 

Since the clergy are a neceſſary order of men, 4 
fince the legiſlature has thought it requiſite to the N 43 
ſupport of that learning, upon which our religion is | 18 
founded, to deny them the practice of any other = 
profeſſion or employment ;—it is bare juſtice to in- | Y 
{iſt that they ought to be conſidered as the devoted 

U | ſervanis 


#7; 
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ſervants of the ſtate, and be paid accordingly ;—in 
other words, that they are entitled to receive. a 
reſpectable national ſupport, which, in the preſent 
diſpoſition of things, can only be accompliſhed, 
with ſafety to the ſtate and honor to religion, by a 
commutation. 

It has been well obſerved that, from the preſent 
amount and diſpoſal of our eccleſiaſtical revenue, 
the invitation of young men to the univerſities, by 
temporary exhibitions, ſcholarſhips &c. &c. is “a 

_ « pious fraud, inducing them to adopt a pro- 

feſlion, from which they cannot afterwards free 

themſelves, and in which they are not allowed any 

competent ſubſiſtence. But is not this as unworthy 

| and ,degrading to the ſtate, as injurious to the juſt 

| expectations of individuals? Is not this another 
| Keeeflity of a proof of the poſitive neceſſity of a certain and liberal 

i de hers Income for the parochial clergy ? 

. An exciſeman, or a tide-waiter, complains that 
fifty pounds a year will not maintain him ;—his 
complaint is deemed juſt, and his ſalary augment- 

* ed: while the incompetency of forty, and even 7. 
thirty pounds, to the decent ſupport of a clergy- F 
man's family, though conſtantly urged, not by the FI 
prieſthood alone, but by men of every claſs and de- | 
| {cription, receives no kind of attention. 
Provifion forthe The quantum, for the proviſion of the clergy in b 
Wrenrcnadd, lately ordained by the Quebec bill, is one 4 
ſeventh of all the lands granted by the crown. This 4 
Mr. Fox thought too much ; but the miniſter ob- 
ſerved that the lands to be aſſigned, would be 
chiefly new land, and therefore not likely to afford | 
too profule a ſupport, at leaſt not for many years. | 
True ;—but fifty years hence perhaps, when the : 
clergy ſhall have encloſed, ſtubbed, drained, ma- 
nured, and built upon their allotments, the miniſ- 
ter of the day may think them too well provided 
tor, and the people deem it no breach of pub- 
lic faith to ſeize their poſſeſſions. When the 
clergy reflect upon the perfidious appropriation of $ 
4 church | 
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church-property by our laſt Henry, they have much 


reaſon to demand ſome ſecurity for the enjoyment, 
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before they exert themſelves in the labor of huſ- 
bandry, and ſink their private property in the ex- 


pences of ſuch improvements. 
The public ſtipends of the miniſters of a ee 


ought to be liberal, both to preſerve their perſons, 


The requiſite 
perſonal im- 
portance of all 


and conſequently their miniſtry, from contempt,— orders of men in 


and to render their office worthy the ambition of ſu- 
perior minds. It has been held out as a maxim 
that *no order of men can long maintain their 


mixed governs 
ments. 


place and authority in a mixed government, of 


* which the members do not individually poſſeſs a 


ͤreſpectable ſhare of perſonal importance.” And 
this is not inapplicable to the clergy. The decline 
of their incomes, with other circumſtances of op- 
preſſion, has reduced the dignity of their character 
in the eyes of the multitude; from whence they 


have loſt much of their neceſſary influence, and are 


conſequently leſs able to diſcharge their public duties 


with their wonted advantages to the community. 


To the juſtice of this mode of reaſoning the execu- 
tive power has often borne teſtimony, in the mili- 
tary order. In the caſe of Flarty v. Odlum It 
was determined that the creditors under the lord's 
act may compel the debtor to include in his ſche- 
dule every thing that he can fell for his own benefit, 
But the half-pay of an officer is not an object of 


Half-pay of an 


officer not an 


ſale; and therefore the creditors cannot compel him object of fale &c 


to include it in his ſchedule. Ld. Kenyon, Ch. ]. 


ſaid emoluments of this ſort were granted for the 
dignity of the ſtate, and for the decent ſupport of 
thoſe perſons who are engaged in the ſervice. It 
would therefore be highly :mpolitzc to permit them 
to be aſſigned; for perſons, who are liable to be 
called out in the ſervice of their country, ought not 
to be taken from a ſtate of poverty. It might as 
well be contended that the ſalaries, which are 


* See Durnford and Eaſt Rep. | 
U 2 granted 
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Vatages in 
ſome inſtances 
augmented, &c. 


According to 
Watſon's calcu- 
lations tithes 


Tithes. 

granted to ſupport the dignity of the ſtate and the 
adminiſtration of juſtice, may be aſſigned. Buller 
J. On principles of policy an officer ought not to 
be permitted to ſell his half-pay.” This point 
was allo ſince determined in the lame manner, in 
the caſe of Captain Kennedy, a bankrupt, by the 
late chancellor, Thurlow. And does not the fame 
reaſoning apply with at leaſt equal force to the 
? Such are the arguments in behalf of the 
ſons of the ſword ; do the ſons of the church merit 
leſs of the public? Such are the exertions to ſup- 
port military officers ; are not the clergy allo public 
officers ?—And are not their duties equally im- 

portant ? 5 | 
It is true, in ſome places vicarages have been 
conſiderably way by portions of the great 
tithes ; and theſe augmentations were much aſſiſted 
by ſtat. 29 Car. II. c. 8. enacted in favor of poor 


vicars and curates, which rendered ſuch temporary 


augmentations, when made by the appropriators, 
rpetual.— But ſtill, we are confirmed by biſhop 


Pe 
Watſon, and other calculators, in this fact —that 


afford no decent tithes, as now paid, afford not a decent proviſion for 


provifion for 


the clergy. 


the clergy.— That far the greater part even of the 
beneficed part of the order cannot obtain a ſtipend 
equal to the emoluments of the menial ſervants of 
a private gentleman. And it is of little conſequence 
from whence the cauſe ariſes, fince the effett is ob- 


vious—whether it reſults from the vaſt number of 


impropriations-—an endleſs train of preſcriptive 
claims, originating in the ſupineneſs, negligence, 
miſinformation, love of peace, poverty, or tear, on 
the part of the clergy,—or whether it more imme- 
diately proceeds fro the prefent fraudulent diſpoſi- 
tion of the people, or the official execution of the 
laws, —it is an incontrovertible melancholy truth 
that at this day the national eſtabliſhment for the 
ſupport of the church 1s totally incompetent to 
maintain it with decency. This alone, excluſive of 
the invidious manner in which it is received, is 

abundantly. 
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abundantly ſufficient to juſtify theſe functionarĩes in | 
an application to parliament for ſome other proviſion. This demands 
It does indeed daily afford new ground of reproben+ -_ 2 
ſion to neglect it. 

It has been ſeen that, in pariſhes of any extent, Proof that tithes 
the full produce of any tithe in kind cannot now be = former 
collefled : and, if ſuch impoſſibility of collection ex- clergy- 
iſts at this time, much greater mult it have been, 

when tithes were firit received in this country. At 
that period, the whole kingdom, with reſpect to x 
roads, was in a ſtate of nature, and little intercourſe | a 
could in conſequence be maintained with the diſtant 1 
parts of an extentive pariſh ; from whence ariſes an | 
additional proof in ſupport of the inference—that 
tithes mult originally have been paid or preſented to | 3 
the clergy, and not left to be collected by them- L 
telves. One general obſervation will ſuffice to con- | X 
vince every impartial reader of the truth of -this fact 
—that, to demand of the miniſter himfe!f to collect 
his tithes, militates againſt the divine principle of 
them as an offering to the Deity, and the civil 
eſtabliſhment of the clerical character, which indiſ- 
5 penſably demands the dereliction of all the cares of 
5 worldly life. But, be that as it may, the utter 
. impracticability of collecting them fairly on one 
hand, and the frauds and diſputes to which they 
er tile on the other, clearly evince the neceſſity of 
15 ome equitable commutation. 
13 I be beſt informed members of the firſt French 
1 national aſſembly have denominated tithes “an odi- 
| « ous and impolitic exaction:“ odious they muſt Tiches an un- 
conſequently be, as now paid, becauſe they fix the , A 
whole burden of maintaining a religious eſtabliſh- 
ment on one claſs of men, to the exoneration of all 
others they form an © unequal taxation, Which is 
% a monſter in a free government ;”” impolitic as a 
ſupport for the church, becauſe they not only de- 
grade the prieſthood 1n collecting them, but are an 
inſufficient maintenance when collected. , 
Tithes 
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A diſcourage- 


culture. 


An invidious 
claim. 


Their produce 
uncertain. 


paid in money, 
a2 tber taxes. 


Went TH agile 


Tithes hould be 


Tithes are a great diſcouragement to agriculture, 
which is the grand ſource of the pureſt and beſt 
population. They are a tax, not only upon induſtry, 
but upon that particular induſtry, which feeds man- 
kind ;—upon that ipecies of exertion, which it is the 
aim of all wiſe laws to cheriſh and promote. So 
highly invidious has the tithe-demand appeared of 
late years, that we have had many inſtances of men 
being perverſe enough to let their lands lie fallow, 
mereiy for the revengetul purpoſe of robbing the 
rector of his corn-tithe ; and of others, who have 
planted their paſtures, on purpoſe to deprive the 
vicar of his portion of agiſtment. In ſhort, tithes 
are the founda: ion of innumerable quarrels between 
prieſt and people, — a perpetual ſource of ſtrife and 
IIl-will, —a mode of maintenance, which at the fame 
time irritates the party paying, and gives no fatis- 
faction to the receiver. Neither is the produce of it, 
under the prelent laws, equally enforced with the 
collection of all other taxcs. | 

It is much to be lamented that this impoſt upon 
landed property, for the {ſupport of the eccleſiaſtical 
eſtabliſhment, 1s not paid 1n the ſame manner as the 
land-tax. Experience loudly calls for tuch a mea- 
ſure. The aſſeſſed amount of the land-tax muſt be 
raiſed in every pariſh, whether the land be or be not 
occupied.— The clergy are left a prey to the purle- 
proud caprice and wanton curtailments of every un- 
principled neighbour *, 

Ja the inſtance of hops—at the approach of the 
picking- ſeaſon, the exciſe- officers of the diſtrict have 


regular notice given them, and they conſequently 


* A few years ſince, a lately titled tyrant (well known in 
Cumberland, Weſtmoreland, &c.) entertained a pique againſt a 
clergyman, to whom he had given a living on his eſtate. He 
could not recall the gift, but as the terms expired, he refuſed to 
let the farms; the lands therefore, being uncultivated, yielded 
no tithes: conſequently, the rector's family was left to exiſt (as 
the grazier, in bar of agiſtment-tithe, ſwears his cattle do)—on 


air and cxerciſe, | 
: attend 


a A 


3 W 


clergy. 
In a late official repreſentation upon the preſent 


| ſtate of the corn- laws, it is juſtly remarked, that the 


Tithes. a 


attend duly to obſerve the quantity gathered. So 
alſo in the making of bricks, &c. &c. This is not 
unlike the law in tithe- claims; but, it is obſervable, 
the exciſe-officers do not take any ſtated quantity of 
the article in kind; they are paid in money: and 
for this realon—the article, being difficult to collect, 
requiring alſo ſervants, horles, carriages, warehouſe- 
room, and long attendance, would not be of half the 
value, which they now receive without riſk or trou- 
ble. The claims of government can neither be demed 
or delayed ; they therefore take the rate, inſtead of 
the commodity. And do not theſe conſiderations 
apply with equal force to the claims of the church ? 
Mult not the daily concern of collecting, receiving, 


ſtoring, managing, threſhing, and carrying corn-tithes P 


to market, perhaps at a vaſt diſtance, neceſſarily 
render the clergy ſecular, contrary to the intention of 
their original eſtabliſhment and adverle to the inte- 
reſts of the people? \ 

Were a general commutation to take place, not 
even extending further than to compel the farmer to 


pay the value 5 money, inſtead of the article itſelf, it 


would be highly beneficial to both parties. In corn- An injury to the 


tithes, the farmer would retain his manure . in the 
ſtraw, for the future improvement of his land; while 


the rector would be releaſed from cares, which are 


incompatible with his office; and find his revenue 


conſiderably augmented. The nation at large would 


be allo greatly benefited; for, as tithes are received 
in many ſmall parcels, from various crops, which 
muſt neceſſarily be put together for a market, they 
are therefore deemed mixed grain, and never bring 
the price of other corn ;—that full price, the farmers 
individually could afford to give tor them. Thus, in 
this very important article, and ſtill more ſo in ſome 
others, there reſults an injury to the public, merely 
from the tithe's paſſing through the hands of the 


” 
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Preſent mode of 
a» ment renders 


them ſecular, 


public. 
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uction of corn is the firſt and moſt important 


Obſervation on Occupation of the ſubjects of every country, and on 


the corn laws. 


its ſucceſs reſts the main ſupport and proſperity of 
every other trade. For the fake of the contumer, 
therefore, the moſt liberal encouragement and pro- 
tection ſhould be given to thote employed in it ; for, 
without offering proper incitements to their induſtry, 
plenty can never be procured. 

We cannot but obſerve, that the ſcarcity, of the 
year 1790 amounting to almoſt a famine, in France, 
was not confined to that kingdom ; fince no one 
European ſtate could afford them any effential ſupply. 
Spain and Portugal were in great diſtreſs, from the 


e corn, ſcanty crops of their preceding ſeaſon. England, 


Conſequences, 


even immediately after harveſt was obliged not only 
to lay an embargo upon the exportation of corn, but 
alſo to open her ports for the reception of foreign 
wheat. In Poland the price was doubled; fo that 
the very country which uſually ſerved as a granary to 
the reſt of Europe, ftood in need of a ſupply. As 
to Germany, Ruſſia, and Sweden, thoſe powers 
were at war ; {o that nothing could be expected from 
thence. 

In the year 1766 great riots were occaſioned in 
ſeveral parts of England by the high price of corn. 
Again, in the ſummer of 1773, great riots and a very 
ſerious emigration of uſeful ſubjects from Ireland 
and Scotland took place. If we may judge from 
the preſent price, which after a very full and favorable 
harvelt, is comparatively low, there is yet reaſon to 
ſay that the produce is not ſuch as we have a right 
to expect; nor can it ever be otherwiſe, while we find 
a great increaſe, not of tillage, but of paſture- lands, 
attending the increaſe of population among us. The 
Engliſh are the beſt farmers in Europe, but they want 
that encouragement which an excmption trom tithes 

would give them. 

As a further proof of the neceſſity of freeing the 
corn· trade from the oppreſſion of ſ— in the 

| — 
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net profit of not leſs than 65 1, oool. per annum. 
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Report * alluded to, it is ſtated, that for eighteen — 
years paſt the quantity of corn, which before that freeing the corn 
period was conſiderably more than what was neceſſary trade from he 
h . 2 4 payment of 

for the conſumption of the inhabitants of this iſland, * tithes, 

is ſo far diminiſhed, that our markets are dependent 

on other countries for their ſupply. This is a natural 
conſequence of levying any impoſt on a particular 


body of men, which ought, in pure juſtice, to be 


| borne equally by the community at large. Who Farmers almoft 


e ly people 
would be a farmer and pay a tenth of his produce, abe 2 


to the maintenance of the clergy, when there are 

many occupations, which now 3 lapſe of time, 

or the artifices of their reſpective followers, evade 5 
every kind of payment. Thus, ſurely demands legiſ- Another argu. 
lative conſideration, and is a ſtrong argument in nen. 
favor of a general commutation for tithes, It is tion. 
neceſſary the clergy ſhould be ſupported, but it is 

not neceſſary that ſuch ſupport ſhould operate as a 
draw-back on that very article to which policy, as well 


as humanity, ſhews the neceſſity of a bounty. 


The voice of public clamor has long been agitated Complaint that 


the claims of 


againſt the varying claims of the clergy, Long has the clergy are 


the outcry continued—that nothing is freed from faite. 


their graſp. Let it then at once be aſcertained, what 
they ſhall have as a maintenance: —let the public 
know (it is right they ſhould know) how, and to 
what extent, their ſervants are to be ſupported, 

One more circumſtance from the above report 
ought not to be omitted, It appeared upon an 
average of nineteen years (from 1746 to 1765) 


6C | 

that the bare profits of corn exported, produced a ran 4. 
. public injury in- 
“ but in the 18 years (from 1770 to 1788) after curred by its 


s 5 - . M6 f 1. 
* making deductions for duties received, bounties vn, 


< paid, &c. we ſuſtained an actual loſs of ſpecie, by 
** our payments to foreign nations of 291, oool. per 


* annum.” This for 18 years amounts to 
$423 8: 00l.—a ſum, one would imagine, ſufficient 


Made in 1790, | | 
X | to 


1 
f 
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to alarm government to a ſenſe of the abſurdity of 
the tithe- claims, as paid at preſent, - and to that re- 
viſion, which independant of the ſufferings of the 
clergy, is due to its own intereſts. 
The ſufferings of the clergy are in general deemed 
Slerxy infoltes an idle ill-grounded plea. The vulgar are fond of 
by te vga: talking of fat rectories, overgrown biſhopricks, com- 
mendams, pluralities, &c. &c. contending that the 
church, at leaſt taken in the aggregate, wants no- 


thing but curtailment. Such popular, though vague, 


general, unfounded, and unfeeling charges ſhall be 
replied to. 
Popular charges The eccleſiaſtical revenue was in former times 
aga nſtthe clergy... 
accuſed and re- liberal; but has been reduced to a ſcanty pittance 
futel. by ſtate-plunderers; which is yet rendered leſs by 
the frauds of the farmers and the pleas of exemp- 
tion that are daily increaſing and encouraged. In 
roof of this, may be adduced the declaration of the 
learned biſhop lately mentioned, whole accuracy as 
a calculator, and integrity as a man, is removed 
beyond all reach of anſwer or objection. He ſtates the 
preſent church-revenue, including biſhopricks, deane- 
ries, chapters, and even the two univerſities with their 
reſpective colleges, not to amount to one million and 


a half annually : and, ſuppoſing the whole of this 


ſum to be equally divided among the parochial 
clergy, there would not be, (he ſays) eſtimating 


Clergy one with the number of the _ at ten thouſand, above 
receive 751. per © 1501. a year for each individual :”—but it muſt be 
anzur per head obſerved that we have near ten thouſand pariſhes ;— 
that many of them include one, two, three, and four 
chapels, which employ occaſional, and frequently 
reſident, miniſters. Add to this—that few of the 
beneficed clergy do, or dare, reſide ; but others are 
obliged to be employed in their duty. Taking theſe, 
with the many lecturers, ſchoolmaſters, fellows of 
colleges, domeſtic chaplains, and others, who are liv- 
ing only in expectation of employment, into the ac- 


count, the number of clergy may reaſonably be 
an ſtated 
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the progreſſive ſtate of neceſſary expenditure for ſo 
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Rated at eighteen or twenty thouſand ; which re- 
duces the maintenance to 751. or Sol. a year. 

Nor may it be improper in this place to remark 
further upon the preſent individual revenue of the 


church, that Dr. Burn, in his eccleſiaſtical law, aſ- Obſervations 
from Dr. Burn, 


lures us, that “the number of livings capable of „ cis Tae: 


“ augmentation hath been certified as follows—1071 
« livings not exceeding fol. a year; 1467 livings 
% above 10l. and not exceeding 20l. a year; 1126 
e lvings, above 20l. and not exceeding 3ol. ; 1049 
« livings above 3ol. and not exceeding gol. ; 884 
ce livings above 40l. and not exceeding gol. a year. 
c So that in the whole there are 3517 livings, certi- 
« fied under gol. a year. To this he adds that, 
computing the clear amount of Queen Anne's 
* bounty to make 55 augmentations yearly, it will 
«© be 339 years, from the year 1714, (which was the 
« firſt year in which any augmentations were made, ) 
<« before all the livings can exceed fifty pounds a 
<« year.” So that, ſuppoſing a man, from the favor The ctergy 
of friends, to be reaſonably ſucceſsful in this pro- = 8 
feſſion, what a poor emolument is here, r 3 of 
long, ſo laborious, ſo expenſive an education, as 
muſt qualify him for holy orders!!! 
It may be expected (more eſpecially from the 
author's ſignature) that ſomething ſhould be ſaid on 


pluralilies,. 


Pluralities in the church have given birth to much Pluralities, 
ill-founded complaint, though nothing has been ever 
ſaid on ſtate-pluraliſts, far more injurious to the in- 
tereſts of the public. In the civil arrangements, the Civil pluralift4 
{ame gentleman may be the colonel of a regiment in 
Flanders, governor of a fort in North-Britain, a 
member of parliament at Weſtminſter, &c *. The 
daily prints have recently blazoned two very ample 
inſtances, _ 

ift, A noble lord, governor of Portſmouth, High- 
Steward of Saliſbury, Lord-Lieutenant of Wiltſhire, 


* The reader is referred to the court-calender, where he may 
peruſe many inſtances perhaps too trying to his patience. 
1 . a general 


— 
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a general in the army, colonel of the firſt regiment 
of dragoons, and a judge in the ſupreme court of 


judicature. 


2nd. An illuſtrious Duke, Lord-Lieutenant of 
Nottinghamſhire, Steward and Keeper of Sherwood- 
foreſt and Hollwood-park, High Steward of Retford, 
auditor of the Exchequer, comptroller of the cuſ- 
toms of the port of London“, High Steward of 
Weftminſter, a member of the ſupreme court of 
judicature, &c. &c. | | 

No man can ſerve two maſters, and certainly no 
one can diicharge the neceffary demands of different 
offices, often incompatible in their duties, and re- 
quiring attention at the ſame time in very diſtant 
places, without that ubiquity be allowed them, 
which the law aſcribes to majeſty. This has been 
long felt as a national grievance, yet is ſo far from 


being redreffed, that it has never been made an object 


of ſerious complaint or enquiry. 
In defence of civil-pluraliſts, who ſometimes have 


no merits to urge, - who probably poſſeſs immenſe 


Zecleſiaſt ical 
Pluraliſt. 


patrimonial properties, and each of whoſe offices 
furniſhes a large and liberal income, can be applied 
no palliation, can be admitted no plea but plunder; 
their accumulations can be aſcribed to nothing but 
a wanton wickedneſs, determined to participate in 
the pillage of the public. While the eccleſiaſtical 
pluralift, at leaſt acknowledges but one maſter, —has 
expended his little portion of patrimony 1n fitting 
himſelf for his profeſlion,—and (in many, indeed in 
moſt inſtances,) after all his ſcrapings, can ſcarce 


* The following is the concluſion of a ſatirical petition of the 
late Lord Cheſterfield, in which perhaps there is more truth than 


ridicule, 


« Your petitioner, having had the honour of ſerving your 
* majeſty in ſeveral very lucrative employments, ſeems thereby 


entitled to a lucrative retreat from buſineſs, and to enjoy otium 


« cum dignitate ; that is, leiſure and a large penſion. Youe 
25 2328 humbly preſumes that he has, at leaſt a common claim to 
cs ſuch a penſion, he has a vote in the moſt auguſt aſſembly in the 
* world ; he has an cſtate that puts him above wanting it.” 

2 muſter 


muſter the moderate enjoyments of common life. 

Until every living be made a maintenance for a Little can be ſaid 
gentleman, there can exiſt no ground for clamor * 
againſt the eccleſiaſtical pluraliſt. Some reſtraint, it living be made 8 

is true, might be laid on the holding of too numerous s. 
referments, ſuch as the addition of deaneries to 

bülbopricls, prebends to canonries, and ſometimes 

three or four of theſe to two valuable rectories. 


Something remains in juſtice to be remarked on 


the hard fate of the dilqualified or ſuperanuated ' 


clergy. The military man, when maimed, receives 
ſupport from his country ; but the crippled curate, 
blind from accident, or helpleſs from age and infir- 
mity, is left without any reſource, than that of beg- 
ing for himſelf, after having waſted his ſtrength and 
health, in being an inceſſant ſupplicant for the wants 
of others. The lawyer and the phyſician find ample 
ſecurity againſt the claims of old age and the ſtraits 
of poverty, in the ready profits of their profeſſions ; 
— the former indeed, having acquired much pliability 


of opinion, generally, as opportunities occur, joins . 


the band of corrupt ſtateſmen, and ſhares the ſpoils 
of a deluded people. Ek | 

Would it be an improper requeſt in the clergy to The Clergy en- 
aſk alſo for ſome maintenance for their families, when in e © fuppon 
the ſupporter of them is departed ? Confidering the misfortune 
nature and extent of their fervices to mankind, do 
they not appear at leaft as well entitled to ſuch bene- 
ficence, as other public profeſſions ? Yet the widows 
of commiſſion and warrant-officers of the navy receive 
penſions from the national bounty ;—the widows The widows of 
even of maſters, ſecond maſters, of boatſwains, gun. dd . 
ners, and carpenters, —The nation provides for theſe; 
while the poor widows of the clergy are left either to 
the ſubſcriptional relief of the clergy themſelves, or 
elle to divide the par:/h-loaf with thoſe paupers, 
whom their perſonal bounty has hitherto contributed 


to ſupport! ! 


Nothing is here meant in derogation of the gentle- 
men of the navy or other officers ſo provided for :— 
| Sh Great 
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Great are their deſerts great their claims upon the 


RA public bounty: yet ought it to be oblerved that, 
regard to the Morally conſidered, in all countries, —and politically 
clergy. conſidered, peculiarly in our own,—a country depen- 
dent upon commerce for its exiftence,—the man, 


whoſe profeſſion is peace, is unqueſtionably a more 


uſeful member of ſocicty, than he whoſe buſineſs is 


war and ſlaughter, - whoſe tervices are commonly 
exerted to ſupport the lawleſs thirſt of conqueſt in 
Kings, or to cloak the ſelfiſh deſigns of peculative 
miniſters. | | 

It may, perhaps, be urged, in behalf of military 
men, that they often loſe their lives very ſuddenly. 


But this plea is filenced, when we conſider that not 


only they who fall in battle, but they who die in their 
beds, have the ſame degree of national favor extend- 

ed to their families. . | 
The ſons of the clergy are claſſed with decayed 
 muſicians,-with men who, however contemptible 
their employment, have always enjoyed a moſt ex- 
Ctergy indebted travagant requital. We are obliged to the muſical 
to the ute an performances in Weſtminſter abbey, and other peri- 
odical charities alone for maintaining the orphans of 
the parochial clergy, —tke forlorn offspring of men, 
who have not averaged a ſupport of 40l. a year, Who 
through life have been the immediate ſervants of God, 
Provitwn for the as well as of the people ;—while a late Speaker of the 
ke feng of Houſe of Commons, —ſurcly no more than a mere 
cxpmons. Officer of the people, however high that office, — 
though he enjoyed 300ol. a year to the end of life, 
was thought to merit a very large national proviſion 

for his children 
Pity, humanity, and the honor of the Goſpel- 
Diareſſed fate Character muſt ſurely ſhed the mournful tear of the 
d beg, 4c. moſt heartfelt anguiſh over the female orphans of the 
' "indigent clergy. To paint their miſeries would 

holding forth the poor remains of eccleſiaſtical honor 
to the inſult of the libertine and the ſneer of the in- 
fidel. Suffice it to obſerve that every thinking perſon 
muſt earneſtly wiſh the period to arrive, when the 
| | daughters 
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daughters of men, preachers of morality and ambaſ- 
ſadors of heaven, ſhall no longer, by the poverty they 
inherit ſrom their fathers, joined to the ſentimental 
education, which the leifure hours of a fond parent 
has beſtowed, be expoſed to all the artifices of refined 


ſeduction, and become almoſt the proverbial ſcoff of 
the wicked. Till the legiſlature ſhall by one noble No remedy but 
act raiſe the induſtrious part of the order above their 


preſent ſtate of abſolute want, and their children 
from that miſery and temptation, in which the death 
of a man, whoſe whole life has been one continued 
ſtruggle between hope and diſappointment, always 
leaves an infant family,—till ſomething like this be 
accompliſhed, would it not be worthy the attention of 
the great and the opulent to add one more neceffary 
charity to the many benevolent inſtitutions, which 


adorn the metropolis -e mean a public voluntary Another public 


ſubſcription, to give marriage-portions with the or- 
han daughters of indigent clergymen. Something 
like this 1s filently demanded by woes too ſhocking to 
bear recital. | 
Should theſe obſervations be ever fortunate enough 
to obtain the peruſal of royalty, how muſt the idea 
of being father to an order of men peculiarly diſ- 
tinguiſhed for their loyalty, and ſupreme head of a 
church renowned for the purity of her doctrines, the 
moderation of her ſentiments, the ability, and not 
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from the legiſ- 
ture. 


charity wanted 


(viz.) one ſup- 
ported by volun- 
tary ſubſcription 


for the orphan 


daughters of the 


clergy. 


leſs for the poverty and diſtreſs of her miniſters.— 


how muſt ſuch a reflection operate as an inducement 
to patroniſe ſome plan for the abolition of a ſyſtem 


diſgraceful to Chriſtianity!! 


The preſent ſtate of tithes is not diſſimilar to the The prefer 


condition of the ancient ordinary revenue of the 
crown, which was found wholly inadequate to the 
ſupport of the regal dignity. It formerly conſiſted 
of the temporalities of biſhops, during the vacancies 
of the ſees, - and other ecclefiaſtical claims now diſ- 
uſed ;—demeſne lands, foreſt-rights, wrecks, profits 
of mines, treaſure-trove, waifs, eſtrays, confiſcated 


eſtates, forfeitures, eſcheats of lands, and many other 
caſual 


of tithes like the 


old revenue of 
the crown. 


0 — 
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caſual advantages of the ſame kind, at that period 
of much value, and productive of many vexations 
to the ſubject. Moſt of theſe emoluments have 
been gradually alienated from the monarch, and the 
remainder yield very little. All theſe circumſtances 
are alſo attendant upon the church- revenue. But to 
the crown the deficiency is now amply ſupplied, by 
what is moſt emphatically ſtiled the extraordinary 


revenue, eſtabliſhed in lieu of moſt of theſe ancient 


Contraft be« 
eween the for- 
mer and preſent 
income of the 
clergy», 


The church bas 
a claim upon the 
g&ffice of the 
country. 


prerogatives. Parliamentary interference, in the 
ſame way, though on a ſmaller ſcale, is certainly 
wanted; and as certainly due, to the church. Both 
caſes have originated in the ſame neceſſity namely 
— the change naturally effected by the flux of time 
and eee cam of which the clergy, more than 
other orders of ſociety, feel the influence. 

It has been ſhewn, during the progreſs of this 
work, what was the income of the clergy, as well as 
what it is. It was equal to every purpole of its 
original intent, equal to their dignity, their utility, 
their Senevolence.— Unhappily it is now deficient in 
all. Their dignity is fallen, their feelings wounded, 
and their utility impaired. So far from being able 
to relieve others by their bounty, they are them- 
ſelves the greateſt objects of charity of the preſent 


day. They are neglected by the rich, ridiculed by 
le 


the thoughtleſs, and infulted by the vulgar. 
The — have a ſtrong claim upon the grati- 

tude and juſtice of the country. In the ſuppreſſion 

of the monaſteries, the legiſlature ſubſequently ſanc- 


tioned the alienation of a property, the half of 


which, fairly divided, would have furniſhed the 
church with very ample ſupport. To whom then 


ſhould the clergy look for redreſs ?=And what are 


à certain ſupport.— Their 


their claims? — They would be well pleaſed with leſs 
than their preſent nominal rights, would be per- 
fectly content with any thing that the wiſdom and 


humanity of parliament 2g * think fit to enact as 
umble petition is only 


that the eſtabliſhed church may have an eſtabliſhed 


maintenance, 
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maintenance, which, though it is id to be the caſe 
at preſent in lau, is by no means the caſe in fact. 


Their only prayer is—that the bread of the chriſtian 


prieſthood may be the bread of certainty and peace. 
For this great purpoſe, to procure that eee, 
between juſtice and private intereſt, which is mo 
highly neceſſary, to render the clergy more exten- 
ſively beneficial to the country,—in ſhort, to ſilence 


all objection, —it ſeems abſolutely requiſite, that the 


very word tithe ſhould be expunged from the En- 

lich l_anguage.—And, as the word tithe is hateful 
to all claſſes of the laity, the term modus is equally, 
and perhaps with no leſs reaſon, diſguſtful to church- 
men. For the peace of both parties it is abſolutely 
neceſſary, that theſe words ſhould be eraſed from 
our vocabularies. This is no otherwiſe to be accom- 
pliſhed than by the interference of parliament; and 
this, perhaps, by an act rather permiſſive than com- 
pulſory; at leaſt compulſory only with reſpect to mo- 
duſes. Were theſe determined upon, the proprietors 
of the principal eſtates, who are the moſt common 
claimants of exemption from tithes in kind, would 


become the moſt earneſt advocates for a commutation. 


Though the authority of parliament has laid the Parfonage-hou- 
ſes have been a 


burden of the reparation of his houſe upon the 
thoulders of the incumbent, yet their wiſdom has ſo 
diſpoſed the weight thereof as to diſtribute 1t be- 
tween him and his ſucceffors “, and render it very 
tolerable to both. If then the competency of the 
manſion to rectors and vicars alike is an object of 
national regulation, ſurely the competency of the 
poor vicar's ſupport, a much more eſſential appen- 
dage to his. ſtation, cannot be deemed undeſerving 
of parliamentary. inſpection. Sa 
- Thus have been Bow {ome of the many difficul- 
tics and diſtreſſes incident to the clergy of the pre- 


* By the 17th Geo. III. e. | 53 entitled an act to promote 
the better reſidence of the e clergy, by enabling them to 
repair or rebuild their parſonage-houſes. . 


SBeee alſo the 21ſt Geo, III. c. 66. Theſe ſtatutes are not ſuf- 
kcicatly known to the clergy. 1 . 


ſent 
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Would be con- 
tent with any - 
certain ſupport, 


parliamentary 
object. 
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ſent day in aſſerting their rights againſt the prejudice 
— ces bably oppoſe any national aſſeſſment with the ſa 
virulence, was there the ſame appearance of ee 
It is not the clergy, but the clergy's claims, that 
they reprobate: and theſe they reſiſt with peculiar 
obſtinacy, under the impreſſion of a very true idea 
that, in the preſent mode of legal proceſs, the clergy 
are in no degree individually able to ſupport their 
reſpective rights. 


From hence it is manifeſt that the tithe-eſtabliſh» 


ment is no longer a kind of maintenance counte- 
nanced 1 in this country z— that indeed it has, and is 
daily giving birth to the moſt malicious animoſities, 
the moſt cruel injuries, and the moſt ſavage out- 
rages; directed too, againſt men, who are the con- 
trollers of diſcord, the preachers of peace, the 
avowed enemies of. all injuſtice and wrong. The 
Juſt inference 1s, that a general commutation of 
Ko raenal o- ſome kind ought to be ſubſtituted. No rational or 
Tae can > liberal objection can be made to it: the landed in- 


advanced to a 


9 


commutation. tereſt deſires it, the clergy pray for it, the peaſantry 


wiſh it. Who then are againſt it The leading 


law-authorities.— And for what reaſon ?— There can 
be but one, and that is ſtrictly profeſſional. 


Three din Independent of a general commutation, as matters 


objects for which 


| theclergy ſhould exiſt at preſent, there are three particulars for which 


. par- _ church ſhould petition parliament. 


A certain rule, by which moduſes, in point of 


winks; may be decided upon. 
2. A more ſummary mode of proceeding for the 
recovery of ſubtracted tithes; with an allowance of 


double or treble coſts to the clergy, to put them 


upon ſome degree of equality with the combinations 
they are obliged. to oppoſe, and to curb the n 
it of wanton oppoſition to their claims. 
3. That their rights ſhall, in no caſe, be deter- 
mined by a provincial jury. 
Theſe: are equally the claims of juſtice and policy, 


and therefore entitled to the ſpeedy conſideration of 


the legiſlature, 
| CHAP. 


Grounds on and injuſtice of mankind. The people would pro- 
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CHAP. VII. 


Plans of commutation propoſed and previous meaſures 
- neceſſary to be adopted, with concluſiue obſervations, 
as to the neceſſity of the meaſure and the author's, 
bbject and view c. Sc. Gc. 3 5 


ROM the facts ſtated, and the obvious reſult 3 2 
of thoſe facts, with the obſervations they have ty of a commu- 
afforded in reaſoning upon them, it appears to be an n &. 
incontrovertible propoſition that àa commutation in | 
lieu of tithes 1s alike dictated by juſtice policy and 
wiſdom as a meaſure equally neceſſary to the com- 
fort and convenience of individuals and the na- 
tional happineſs and welfare.— Opinion is unanimous 
upon the ſubject, it divides only as to mode and 
manner. 4 4 1507 
It has been ſaid that the commutations hitherto 
propoſed, —all by laymen have not been adequate 
to the claims of the clergy. However, it is certain 
that none of them have offered, what is indiſpenſa- 
bly neceſſary, before any general commutation can Neceſſary eps 


before any come 


> OP N b 
* 


be adopted— namely an equitable remedy for the addon n ba 


many oppreſſions ſuffered from the pretended mo- adopted. 
duſes and preſcriptions, in ſome degree claimed -by | 
almoſt every pariſh throughout the kingdom. 

After a ſlender commentary upon the moſt ſpeci- 
ous of theſe propoſals, and having already obſerved 
ſomewhat more at large upon moduſes and preſcrip- 
tive claims, the next object of this work is, to pre- 
ſent the outlines of two plans of commutation, 
either of which, or any other, conſiſtent with their 

intereſts would ſatisfy the clergy, their ſole 

deſire being a fair and equitable reform of the pre- 
ſent tithe-tyſtem. Confident that any alteration 
muſt be a benefit, they wiſh not to examine with 
microſcopick eye, or to contend for trifles with 
anxious {crupuloſity.. . 37x "tt 
2 1 5 The 
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Argument The grand argument againſt a fixed money-pay- 
againit moneys 

payments, ment, and certainly incontrovertible, is that money 
is daily decreaſing. in value ;—lo that what now 
might be a becoming maintenance for a clergyman's 
| family, muſt be extremely deficient within the 
1 courte of a century. It is worthy remark, that 2015 
conſide ration alone ought, at all times, to have arm- 


ed courts of equity with a prohibitory reaſon againſt 


all pretended modules, reſting their claim of right 


f on ſuch foundation. 
1 Paying te Paying the clergy according to the market - price 
. eee of corn, as many of the rents of our colleges, in the 
1 price of corn li- two univerſities, are now paid, attaches to it various 
wean. objections, Let it ſuffice to obſerve, that this price 
© muſt be determined by farmers, the very perſons 
, againſt whom the tithe-demand hes. But, as this 
| mode of payment has long been in practice, in the 
recapitulated inſtances, its poſitive conſequences are 


well, Known. Any burſar of a college, ſo paid, will 


inform us that there are ſtated days for taking the 
price of corn, when the farmers bring into the 
county- market unuſual quantities, and thereby run 
down its value to what point they pleaſe. 

Nor can any realon be aſſigned for regulating the 
incomes of the clergy by the ſale of this one pro- 
Hider tithes of duce of the carth, when there are many tithes (ex- 
greater value, 

if wel paid, cept in a feu corn- counties) which, were they duly 
paid, would be of equal or greater value, - ſuch as 
hay, hops, milk, agiſtment &c. Neither is it rea- 
ſonable to pay them by the price of any one product, 
ſince they havc an equal claim to all the fruits of the 
earth. 
Deereaſe in e Any one product may poſſibly bear a very low 
1 en price, while all the other neceſſaries of life are 
doubled in their value. Paradoxical as this may 
pear, it is an aſſertion founded in fact, and a fact 
immediately drawn from the article in queſtion. It 
is within the obtervation of every man, that corn has 
been, for ſeveral years paſt, the only moderate re- 
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The impropriety of adopting the price of this ar- 
ticle as a general ſtandard, by which to regulate the 
ſtipends of the clergy, appears alſo in another par- 
ticular that is the great variety in its local value“. 

From the diſparities of price we learn that the 
general maintenance of the prieſthood cannot be re- 
gulated by the varying price of grain alone, becauſe, 
from the viciſſitudes of ſeaſons, caſual blights, in- 
ſects, and a multitude of other circumſtances, the 
corn- trade is ſubject to much greater fluctuations 
than any other. ä 
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Previous to ſtating any mode of commutation, it ERimate of the 


ſhould ſeem neceſſary to examine what the clergy re- 
fign, by ſurrendering their tithes; and alſo what the 
laity facrifice, in the dereliction of their pretended 
modules. | 

As the firſt eſtabliſhment of tithes was a clear 


tenth of all the landed produce; this, without noti- 


cing the tithe of waſte- lands, commons, perſonal 
tithes, mortuaries, fees, Eaſter-dues, offerings, &c. 
may be reaſonably rated at a flãth of the fair annual 
rental of all cultivated lands: ſo that in a common 
ſized pariſh, where the value of the lands is about 
three thouſand pounds, the tithes would be ſix hun- 


At the end of July and the beginning of Auguſt 1790, the 
average of wheat was 6s. 10d. 2, and of oats 2s, 1d. 4 per buſhel, 
in the London market; while the former was 8s. i and the 
latter 2s. 10d. at Derby ;—a difference abſurdly 5 


to the family demands of the clergy, reſident in thoſe very diffe- 


rent ſituations. Aug. 24th of the ſame year, wheat was 50s, 
barley 11. 28. gd, oats 168. gd, a quarter in Mark-lane; at the 
ſame time, in 3 wheat was zl. 118. 10d. +, barley 11. 
43. od, oats 20s. In Nov. following, wheat was at gs, gd. per 
buſhel at Hereford ; while in Mark-lane it was = . fn Jan, 


1792, the average price of wheat per-buſhel in Middleſex was 
58. 4d; in Cumberland and Weſtmoreland 5s. 9d, —in Caer- 
marthen 6s,—in Cardigan 6s, id. In May, 1793—wheat was 
in Middleſex 6s. 7d, —Devon 7s. 1d,—Brecon 7s. 7d,—per 
buſhel, The laſt return (Feb. 1794) ſhews the prices to have 
been— Middleſex—wheat 488. 5d,—Brecon 56s, od, —Salop 


dred | 


55%. 5d,—Flint 58s, 8d. 


mutual ſur- 


renders 
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dred pounds a year. It will ſoon be ſeen what part 
of this is ſacrificed to the plan propoſed. | 
Peculiar and pri- It cannot but be acknowledged that the conveni- 
Ar of a moda. encies of a pretcription, even where there is only one 
claim of that nature in a whole pariſh, are much 
more extentive than a ſtranger to village- honeſty 
would be induced to imagine. A ſingle farm claims 
a preſcriptixe payment in lieu of all tithes : the con- 
ſequence is that the pariſhioners, as many of them 
as can, will take pieces of land in ſuch farm, for the 
the ſole purpoſe of getting hay from thence, or of 
** bringing their cows and ſheep to drop their youn 
there, to evade the payment of tithes. It is alm 
impoſfible for the vicar to aſcertain fuch frauds, or at 
leaſt, under the benign indulgence of modern equity, 
to affix to them their proper puniſhments. Any 
plan, that does away ſuch practices will be rather a 
removal of the power of wrong, than a ſacrifice of 
the poſſeſſion of right. 
| The jaige in Na i it much that the ity: really facrifice in 
1 caſes, where the modus is doubtful. One obſerva- 
<de on the fdetion here demands our notice. In the exercite of 
Cone rut: outs Criminal juſtice, the judge always inclines to, and 
prevail in civil the jury decides for mercy, in all doubtful cafes. 
Ought they not to be directed by the ſame rule in 
civil matters? The moſt that partiahty itſelf can 
day for mine-tenths of the pretended modules 15— 
that their validity is doubtful ;”” but tithes in kind 
were beyond contradiction once the legal right of 
the church“. Original Tight, under the influence 
of public expediency, ought to be the rule of deter- 
| mination in all doubtful caſes. 55 
„ee, In the caſe of the duke of Athol, whoſe father 
Ellas the ile or ſold the ſovereignty of the iſle of Man to the crown, 


Man=in poiat- the original compatt of which bargain was immedi- 


* Claims of privilege, in oppoſition to the neceſſary paſtoral 
rt, from a conteſt ſomewhat fimilar to the diſputes between 
power and liberty. Be it obſerved that power muſt always be 
Pe, but liberty proves itſelf ; the 2 eing founded dn tte 
of man, the other upon the law of nature. 
ately 
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ately before the eye of parliament, application was 
lately made for the recovery of an equivalent for cer- 
tain rights, unconceived at the time the conveyance 
was made. Mr. Pitt contended, on a principle of 
honeſty, that if the Duke had been deprived of 
any rights and privileges, which were not in con- 
&. templation at the time when the bargain was made, 
<, he had a fair claim on the juſtice of the houſe of 
c commons.” Now can it in reaſon be 1magined 
that, when the payment of a penny, in lieu of the 
annual tithe of a cow's milk, was acceded to, that 
the parſon had it in idea, that four- fifths of his pa- 
riſh would ever be occupied by milch-cows ? It is 
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evident, therefore, that the extent of moduſes ſhould Specificationoft 


be ſpecified, as a requiſite to give them validity. In 


extent of, 
is neceſſary to 


ſome caſes this principle is adopted. By ſtat. 5. giveitvaliditye 


Eliz. c. 4. perſons, ſerving ſeven years as appren- 
tices to any trade, have an excluſive right to exer- 
ciſe that trade in any part of England. But the 
deciſions of the courts have limited this privilege, 
holding no trades. to be within, the ſtatute, but ſuch 
as were in being at the making of it“. If moduſes 
are tried by this rule, how forcibly does it apply to 
the overthrow of nineteen in twenty of them? Let 
it however at preſent ſuffice to ſhew that the laity, 
in a majority of inſtances, by giving up their pre- 
{criptive claims, only reſtore that to which they have 
no juſt title; and which was never originally intend- 
ed to be held in the extent at preſent inſiſted on. 

Admitting the validity of moſt of theſe payments, 
they do not generally extend to more than half a 
pariſh. Here then reſts the queſtion. The church- 
eſtabliſhment claims ab origine a fifth of the annual 
value of all lands; the laity contend that they have 
legally (not conſcientiouſly, that is not aſſumed) re- 
duced this claim in a great degree; but the quantum 
is the point in diſpute. There ſeems but one poſſi- 
ble mode of applying a general principle of deciſion 


* Id, Raym. 5144. Site 
to 


The general 
principle of 
deciſion. 
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to this controverſy, which is by the conciliatory doc- 
trine of give and take, by mutual ſurrender and con- 
ceſſion. Let the turbulence of worldly paſſions be 
fanned on all ſides by the zephyr- breath of modera- 
tion. Here then draw the line. Be it the with of 
the clergy to relinquiſh half their claim on this ac- 
count ; let them accept a tenth, inſtead of a fifth of 
the vahie. The reaſonableneſs of this reduced claim, 
amounting to no more than two ſhillings in the 
pound, in a body of men, who formerly were In 
legal poſſeſſion of a third part of the whole landed 
berg of the kingdom, will ſurely be acknow- 
ed 


Propoſed altera= It has been already ſtated that there would be 


tions and their 


left, in pariſhes of moderate extent, an income of 
three hundred pounds a year. In larger pariſhes, re- 
quiſite chapels of eaſe ſhould be eſtabliſhed, and 
the miniſters endowed with a reaſonable proportion 


Various alters- Of the tithe-rents. The patronage of theſe being 


veſted in the reſpective rectors, and the very varying 
value of their ſeveral glebes, added to univerſity-ho- 
nors and prebends, if they are retained, would till 
furniſh motives ſufficiently operative 'as a ſpur to 
emulation and the exertions of genus.—Pluralities 
of prebends ſhould in no caſe be allowed ; nor of 
livings, unleſs in inſtances where the preferment 
was under 3ool. per ann,—It may perhaps be thought 


—__ bt that farms and pariſhes which enjoy modules, 
liſhed by legal deciſion, ſhould not be included 


in ſuch general ſettlement ; if ſo, it muſt be urged 
on the other hand that thoſe: eſtates and pariſhes, 
which have been decreed, or always accuſtomed, to 
pay tithes in kind, ſhould be allo excepted :—but 
both theſe caſes, (different as they are) might be 
provided for without much difficulty,. on the * 
ral ground of reciprocal ſurrender. 

The quantum being determined, the next con- 
ſideration is the manner of payment. 

Let an eſtimate be taken every ſeventh year by 


two diſintereſted commiſſioners, — choſen, one by 
at 
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at leaſt two thirds, in value, of the land-owners, 
the other by the patron, incumbent, and ordinary, 
of the value of the ſeveral farms, and be given in 
upon oath at the neareſt quarter-ſeſſion; and the 
annual claim of the parſon, for the ſucceeding ſeven 
years, be determined by a tenth of that eſtimate. 
Diſputes ariſing between the commiſſioners to be de- 
cided if poſſible by an arbitrator ; otherwiſe, by the 
court of quarter- ſeſſion, reſerving a right of appeal 
to the court of king's bench, and allowing double 
coſts (as the means of preventing knaviſh and wan- 
ton litigation) to the ultimate ſucceſs of the parſon. 

Thus would the income of the clergy keep pace 
with the improvements made in their reſpective pa- 
riſhes, and the varying value of fpecie ; while the 
farmer would have the opportunity of encloſing and 
meliorating immediately after the ſurvey, and con- 
ſequently of receiving ſeven years exemption from 
tithes, as a reward for his induſtry and expence. 
Our lands are commonly let upon ſeptennial leaſes. 
Perſons, occupying under this tenure, muſt thus 
know to a certainty what ſum would be annually due 
to the church, during their term. All cavils againſt 
unexpected demands for dormant tithes would be at 
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an end. There would be a general termination to Happy conſe- 


thoſe diſgraceful bickerings between the clergy and duenees &c- 
their pariſhioners, and joy, peace, tranquility and 
brotherly kindneſs would fuccced in their place. 


The church-wardens and overſeers r by Church wardens 


the power of diſtreſs, and, 1n caſe of a landlord's 
ſeizure for rent, the effects of every farm being an- 


ſwerable for one year's tithe-compoſition) ſhould 


collect and be reſponſible to the reſident clergyman, 
whether rector or curate, on ſtated days, for the 
quarterly payment of the tithe-due, receiving four - 
pon in the pound for their trouble in the collection. 

n this caſe it would be requiſite that a proportionate 


number of theſe officers, ſhould be appointed by the 
miniſter ; and from hence it may be reaſonably ſup- 


poſed they would generally be perſons of far greater 
F reſpectability 


to collect and be 
reſponſible &c, 
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reſpectability than thoſe who at preſent generally fill 


ſuch offices. 


Quarterly pay= Paying the clergy quarterly would prevent a multi- 


ments. 


plicity of diſputes between them and the executors 
of their predeceffors. At preſent it often happens 
that a rector dies in Auguſt or September juſt after 
harveſt is ſevered or got in ;—1n which caſe his exe- 
cutors receive all the tithes for the year, though the 


ſucceſſor performs a conſiderable portion of the 


year's duty, and muſt wait near twelve months before 


he partakes any of the profits. 


encess As, in this caſe, the rector would have no demand 


&c. 


on the farmer's crops or ſtock, as heretofore, the 
latter would in particular grow more corn and keep 
more ſheep, both which at preſent are thought to 
pay an exceffive tithe. Here the farmer would find 
his account; and the nation at large would be 
highly benefited, by the great increaſe of its two 
moſt valuable productions. An increaſe in the ex- 
ports of bread-corn, manufactured corn, flour, and 
oatmeal would be the natural conſequence, —a cir- 
cumſtance, which is indeed a grand national defide- 
ratum. The decline of our exports in theſe articles 
forms (as has been ſhewn) the great burden of com- 


plaint, in the report of the committee of council, 


who examined into the ſtate of the corn-trade in 
I 790. | | | 

For the encouragement of the growth of flax, it 
was found neceſſary to fix the value to be paid for 
the tithe ; which 1s the very principle of this general 


| propoſal. Such indulgence was thought ſufficient 


to promote the growth of this article ; the ſame 
may, with equal reaſon, be ſuppoſed likely to increaſe 


the produce of wheat, wool, and other articles, 


which are the true ſource of our national wealth. 


The introdueQ The tracts of cultivated country, that have from 
tion of ſo much time to time been depopulated of an induſtrious 


grazing in preju- 

dice to the culti- th 

vation of corn, a f he 
great evil, Pp! 


peaſantry—and the total expulſion from thence of 
ough-ſhare and fickle, to make way for the 
horned wealth of the grazier, form the ſource of 

NG | 2 miſchiefs 
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miſchiefs moſt dire to the poor, particularly of our 
diſtant counties. | W 

The neceſſity of peeping into pig- ſties and hen- 
rooſts would be at an end. That anxious, ſcrupu- 
lous minuteneſs of attention (diſgraceful not indeed 
to the clergy, but highly ſo to the laws that make it 
neceſſary, though the vulgar have not diſcernment to 
make the proper diſtinction) would exiſt no longer. 
The — of mutual diſconteat would be done 
away, to the common eaſe and ſatisfaction of all 
parties. 1 
4 In pariſhes and townſhips unencloſed, and ſuch as 
3 are poſſeſſed of ſufficient tracts of common, it would 
| be the means of encouraging encloſures—a matter Encouragement 
of no little moment to the community—were the * 2 
clergy, by a general act of parliament, permitted to 
accept allotments of ſuch land, in lieu of their tithe- 
aſſeſſment. ; 

Giving land in lieu of tithes, would in theſe in- Land in lieu of 
ſtances be a commutation the leaſt burdenſome to e, *<- 
the people, and the moſt beneficial to the clergy ; 
though we know a late great law- authority to have 
been againſt it; but upon what grounds has never 
been underſtood, nor is it worth enquiry. His lord- 
ſhip might imagine, as is moſt certainly true, that it 
& 15 the incloſure of paſture-lands only that promotes. 
population; but that the encloſure of lands in tillage, 

which 1s commonly followed by converting a great. 
part into paſturage, muſt dinuniſh the number of 
people, becauſe the peaſantry of that pariſh can no 
longer obtain their cuſtomary employment. To ob- 
viate this effect, parliament might grant its ſanction 
to a ſeveralty, which would anſwer every proper 
purpoſe ; at the ſame time prohibiting encloſure. It 
may alſo be imagined that, although the public griev- 
ance, which the law calls mortmain, has no longer a 
direct exiſtence in the caſe of lands held by the 
 Llergy; ſince at this time no ſervices, due of ſuch 
lands, and which at the beginning were provided 
for the defence of the realm, are Songs with- 
| O's a „drawn,“ 


. 
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ee drawn,“ yet an injury accrues to the public from 
te in ſuch 


hence that men, who have only a life-e 
property, will not contribute, as they ought to the 
cultivation and improvement of it. This is an ob- 


jection, however juſt in its application to the holding 


of lands by the crown and by ſome lay- corporations, 


The clergy has no foundation againſt the clergy, The bodies 


would become 
exemplary farm- 


ers. 


jection. 


of this order grant leaſes of a ſufficient length to en- 
courage improvement, and the private individuals 
have a general pride in holding up both their tenants 
and themſelves to their pariſhioners as patterns of 

arian policy. However, this is a particular that 
might be fully ſecured by law. It has been urged 
that the habits and office of the clergy are ill ſuited 
to the occupation of farming: and that the expence 
of ſtocking a farm would often be a very ſerious ob- 
To which it may be replied that all rectors 
are now, and are of neceſſity, abſolute farmers; but 
were their tithes exchanged for land, and that land 
(except ſuch portion as the patron and ordinary 


Generally good might deem neceſſary for the rector's uſe) regularly 


farmers at pre · 


ſent. 


let upon an aſſured ſeptennial leaſe, both this objec- 


tion would be removed, and the clerical tenant would 


be duly encouraged to improve his holding. This 
would alſo filence another general objection “ that 
* a needy incumbent might, by ploughing, exhauſt, 
„ and impoveriſh his lands, and thereby very much 
e leffen their value to his ſucceſſor.“ But this is an 
infury that has rarely yet exiſted ; though in many 
livings there has long been ample room - it. The 


Glebe lands well fact is otherwiſe, We almoſt every where obſerve 
euitivates, bee, the glebe to be the beſt conditioned land in the 


parth, Whatever part the incumbent has in his 


own hands, he generally piques himſelf upon nurſing 


and keeping in better order than any grounds of his 
neighbours. | 

. Kamitting this poſſible evil, many are the means 
of preventing it. Might not church-wardens and 
overſeers be ex officio truſtees for the lands belonging 
to their reſpective churches? Or might not the 


office 
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office of rural dean be extended to take cognizance 
of dilapidated lands, as well as decayed buildings? 


There are certainly various ways by which the 


clergy might be reſtrained from injuring their ſuc- 
celiors. And in the preſent ſtate of the produce and 


population of our iſland, we are bold to ſay, that to 


give land for tithes, where it can be had ſo as to form 
a compact and convenient tenure, is a meaſure pro- 
miſſary of the utmoſt benefit to the nation. The 
cultivation of land would to the clergy become an 
object of pleaſure ; the beſt, and perhaps the moſt 
religious occupation for the leiſure-time of good 
men. They have in general a thirſt after univerſal 
knowledge; are very extenſive enquirers, and cloſe 
obſervers; men, who under the preſent preſſure of 
adverſe circumſtances, have given birth to the beſt 
improvements in agriculture ; and who would moſt 
probably, were they thus encouraged, .and their pur- 
ſuits fo directed, as ſuch property mult direct them, 
ſoon diſplay a zeal, as well as abilities, to increaſe 
both the value and quantity of our beſt agrarian 
produce. | 
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Policy therefore, as well as religion, 1s intereſted in such commuts- 
ſuch commutation. Nor does there exiſt an ob- ven aike dic- 


jection in any degree to counterbalance its great pro- 
miſe of public good. | 

It is aiſo to be obſerved that the legiſlature has 
lately thought land,—land unfenced, uncleared, — 
land in the rudeſt ſtate of nature, - that muſt de- 
mand an expence much beyond the probable power 
of the clergy, during the firſt twenty years, to draw 
from it any competent produce, —a proper revenue 
for the church of Canada; — while the Engliſh 
clergy are left with the moſt poignant regret to ob- 
ſerve that all parochial encloſure - bills, principally in- 


tended to exonerate the lands from tithe- claims, by 


giving an allotment to the rector, are uniformly op- 
poſed and ſcouted in the Lords-houſe. Such com- 
mutation has been heretofore a frequent, and, the 
event has ſhewn, a wiſe practice. One fact is indiſ- 

putable 


tated by policy 


and wiſdom. 


Eacloſare bills. 
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tended for. 


The partiality o 


this tax, c. 


Vaiverſal reform 
generally con- 
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putable — namely, that wherever this has taken place, 
under a full examination and juſt acknowledgment 
of the rights of the church, both parties have ever 
been perfectly pleaſed with the exchange. 

Thus far has this work proceeded upon the prin- 
ciple of drawing the church- revenue from the ſame 
ſources which ſupport it at preſent. It is contended 
by many, and indeed upon the ground of right, that 
an univerſal reform ought to take place ; not only a 
reform in the manner of paying tithes, but alſo a 
change in the perſons by whom they«ſhall be paid; 
that no inhabitant of our country can juſtly refuſe 
to contribute to the maintenance of the national 
church, becauſe it is an eſtabliſhment, not indeed ſo 
much for an eccleſiaſtical, as a civil purpoſe ; an eſ- 
tabiiſhment, like all other pablic appointments, 
for the general ſervice of the ſtate. Do not the 
trader and the ſtock-holder, it is aſked, owe as much 
to the bounty of heaven and the protection of the 
ſtate, and are they not full as able to contribute 
to the exigencies of the one, and to evince their 
gratitude to the other, as the poor, and laborious 
farmer? | 

The more equal the contribution 1s levied, the 
leſs it will be felt. A national church mult be ſup- 

rted by ſome means: now, as it is eſtabliſhed for 
the benefit of all, all ought to contribute to its ſup- 
port. What it is the duty of all to perform, it is 
both abſurd and impolitic to compel a part to ac- 
compliſh. And where is the expediency,—to ſay 
nothing of the juſtice,—of extorting the church- 


revenue from the diurnal toil of ruſtick crap 4 


while the wealthy ſtock-holder (comparatively a uſe- 
leſs member of ſociety) beſtows nothing from his 


abundance ? 


The peculiar partiality of this tax has of late been 


clearly perceived by the people. The ſame objec- 
tion certainly lies againſt the poor-rates, and land- 
tax; of which in general the merchants and manu- 


facturers are the firſt cauſe, giving birth to a burden, 
8 which 


PPP 
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which they leave others to ſupport. But it is to be 
obſerved that theſe levies do, at leaſt nominally, ex- 
tend to the ſtocks of trade; although, for want of a 
ſpecified mode of computing the value of ſuch pro- 
perty, it is not made contributory. And ſuch is the 
conſequent weight of theſe taxes, that, unleſs ſome- 


thing be done to mitigate it, the moſt dire effects are 


certainly ſoon to be apprehended. 


SECOND PROPOSAL. 


From the preſent produce and diſpoſal of the 
church-revenue, it is moſt earneſtly to be deſired by 


the parochial clergy, that government would take to Government to 
$ take this and pay 
certain ſtipends 


boring kingdom, and appoint from the exchequer out of the Ex- 


itſelf the whole, as has lately been done in a neigh- 


ſuch ſtipends to the ſeveral orders, as in their wiſdom 
might ſeem right. Thus annulling the tithe-claim 
in toto, would be no other than ſtrict juſtice to the 
people ; ſince, from the firſt principle of tithing, as 
well as of right reaſon, all kinds of property and per- 
ſons were to pay tithes, though many of them have 
found ways and means to evade it. Let the cle 
then be paid as the law-officers are ; and thus would 
the burden be generally and fairly laid. 

In this caſe, it would be requiſite that ſuch pro- 
vifion ſhould in its eſtabliſhment be ſo inſtituted, as 
to keep pace with the decreafing value of money. 


Although the ſtipends, it may be ſaid, would of 


courſe be augmented from time to time on this very 
account; yet obſervation preſents but too much 
reaſon to conclude, that ſuch augmentations would 
not keep pace with their cauſe. If, in the caſe of an 
individual, — the ſpeaker of the houſe of commons—- 
ſuch addition was delayed, till at laſt it was thought 
expedient, at one ſtep, to double his falary—to raiſe 
it from three to fix thouſand pounds—how much 
more tardy may we expect government to be in in- 
creaſing the ſtipends of a body of ten 3 1 
| ons 
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chequer, &c. 


The decreaſing 


value of money 


to be regarded, 


&c, 


ſons? This ought to be provided for, by enacting 
that the ſufficiency of ſuch money- payments ſhould 
be reconſidered at ſtated periods of time. 


It would be neceſſary allo that it ſhould be pro- 


portioned to the different wants of the clergy. The 
ſtipend of every incumbent ihould be regulated by 
the price of the neceſſaries of life, the price they 


bear in the country where it is his duty to reſide. 


Non-refiderce 


This would be, by the fame act rendering juſtice 
both to prieſt and people. It would furniſh the in- 
cumbent with the proper means of life, and at the 
ſame time probably punith him for non- reſidence. 


would carry with If the country rector—being a man of private for- 


it, its own 


puniſhment. 


tune — chooſes to ſpend more than half his time in 
the metropolis, where moſt articles bear an extrava- 


gant price,—paying him according to their value 


among the people with whom he ought to refide, 
would oblige him to ſupply the deficiency from his 


patrimonial purſe. 
General average A general average might be made yearly of the 


of the market 
price of grain. 


Reſulting ad- 
vantages, &c. 


market-price of grain, hay, cattle, &c. in the diffe- 
rent biſhopricks or counties. The ratio of theſe, 
in each, to the preſent value of money ſhould be 
calculated, and every fucceeding year's payment be 
regulated by the ſtatement of the laſt. The account 
to be regiſtered in the bilhop's n office for 


the inſpection of the clergy. To this it would be 


ſtocks. 


. to annex an annual average alſo of the price 
0 | 
Thus, the income of the clergy, being. governed 


by the price of the leading articles of landed pro- 


duce, in their ſeveral diſtricts, and the public value 
of money, would be regular and at all times ſuffi- 
cient. It would be their intereſt to refide upon 


their reſpective cures ; their ſalaries being appor- 


tioned to ſuch reſidence. 
When the general advantages reſulting from the 
promotion of agriculture,—the ſuppreſſion of trading 


Juſtices, -the raiſing of the clergy in the eſtimation 


of 
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of the people the influence ſuch a meaſure muſt 


have on the morals of the kingdom at large; when 
theſe are ſeriouſly conſidered, the legiſlature cannot 
deem the ſum thus expended to be ill applied. It 
would be worth the experiment, were it to gain no 


other purpoſe than the rendering ten thouſand per- 


ſons a public boaſt and a national ornament, who 
are now, from the poverty and hardſhips they ſuffer, 
and the lifigations in which they are ieee 
pity of the wiſe and the reproach of fools. , 
Having fully laid down the rector's provifi on, it 
remains to enquire what more may be done in be- 


half of the needy curate. 


Where the rector, bein 10 a 1 cs and un- 
employed' 1 in his office elſewhere, abſents himſelf fix 


months in the year, his reſident repreſentative ſhould 
retain half the year's profits : where he is abſent 


three months, the latter ſhould receive one third. 


277 


This would both enforce and invite reſidence. Obfervationt as 


clergyman in every pariſh. Hence would ariſe a 
ſtrong inducement to the beneficed clergy to reſide, 


as it would inſure to them a proper ſociety, even in 
the moſt diſtant counties. And be it obſeryed, refi- 
dence will, in all inſtances, be much better wen 


by inducements, than by penalties. 

It would ſurely be a proper tax upon ohfRlents. 
It would much augment; the ſtipends of the loweſt 
claſs of the clergy ; Would enable the biſhops to 
refuſe orders to all ſuch as have not taken one de- 


| gree eat leaſt in one of our univerſities, and thereby 
h add to the learning and conſequently; apcreaſe 
the 3 due to the church. 


At preſent it is a fact well Known-—that our 
biſhops are obliged to ordain almoſt any one that 
applies for orders, becauſe there are, particularly in 
the more diſtant dioceſes, numberleſs vicarages and 


cures ſo paltry in produce, as to be greatly beneath 
the notice Fo well-educated men. e e 


A a But, 


At all events, there ſhould invariably be a reſident d redenbe- 
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Impropriators. 


But, upon what ground do our biſhops ſuffer im- 
propriators to pocket ſeveral hundred pounds a year 
from the tithes of a pariſh, while the officiating 
miniſter” receives only fifteen or twenty pounds for 
all the duties of his office“? The fame queſtion 
applies, though not quite with the ſame force, in 


lt is enacted by the 15 Ric. II. c. 6. that vicars ſhall be 
ſufficiently endowed : again, by the 4 Hen. IV. c. 12. it is or- 
dained that vicars ſhall be /ficiently endowed, and for theſe three 
expreſs purpoſes, —* to do divine ſervice, to inform the people, 
« and to keep hoſpitality.” | 

Before the diſſolution of the monaſteries, the exerciſe of ordi- 
nary juriſdiction in this particular appears beyond all queſtion. 
The acts of diſſolution ſay that the king ſhall enjoy the monaſ- 
te ries and tithes in the /ame manner, form, aud ftate, as the religious 
did, /aving all rights and portions, which any may or might have 
had in or to the premiſes, or to any part thereof, in ſueh manner, 
to all intents an e i as if the ſaid acts had not been made. 
Hence it is argued, that the vicar always having had a right 
to a competent portion out of the rectory, with a right to ſue the 
abbot, if he denied it, —and the biſhop a right to aſſign and en- 
force the payment of ſuch portion ; both the biſhop and the 
vicar have thoſe rights preſerved to them in the general ſav- 
ings; and the lay-owners muſt hold their impropriations ſubject 
to the ſame charge :—that the meaning of the parliament was 
not to deſtroy the rights of other men, but only to ſuppreſs the 
monks. | | 

Notwithftanding all this, nothing is more peremptorily de- 
livered throughout the books of common law, than t contrary 
doctrine. See Bur. Ecc. Law. Vol. 1. p. 78, 79. 

It ſeems requiſite very often to remind the conſcientious pro- 


feſſors of law that there are certain ordinations, founded in thoſe 


relations of juſtice, that exiſted in the nature of things prior to all 
poſitive precept, which Blackſtone (perhaps, with al his failings, 


the moſt eſtimable man their 2 can boaſt) honeſtl 
e 


ſerves—*® being dictated by God himſelf, are * in — 
cc tion to all human laws: - Among theſe is found the title of 
every public officer to an honorable maintenance, according to 
his rank in ſociety. In the preſent inſtance, if ſuch mainte- 
nance is no longer to he received from tithes, which were origi- 
nally eftabliſhed for this purpoſe, the ingenuous gentlemen, it is 
hoped, will tell us from whence it may be demande. 

he wealthier ſons of the church are, in reaſon, called upon to 
conteſt this point in a court of equity, in behalf of their injured 
brethren: and, though he cannot be ranked with them, the 


author of this work offers all its profits in aid of this juſt under. 


taking. | | 
| caſe 
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eaſes of appropriation *, But might not both theſe 


terms be ſpared from the Englith language, as well 
as the two already propoſed for obliteration ? 


* 


17% 


Let all deaneries, prebends, and ſinecures drop wha diſpoſai of 


into oblivion, as faſt as they become vacant—their 


patronage (except that of the crown or colleges) be 
| 5 to the biſhop of their reſpective dioceſes, and 


their revenues return to the parochial clergy. 


For the reduction, though not the abolition of 


theſe, we have the recommendation of epiſcopacy 
itſelf—the Biſhop of Landaff's letter to the Arch- 
biſhop of Canterbury; which alſo propoſes in ſome 
degree to equalize the biſhopricks, and thereby do 
away the neceſſity of our biſhops holding rich recto- 


ries in commendam—* a practice (to uſe his lord- 
« ſhip's own words) which bears hard upon the 


rights and expectations of the inferior clergy.” | 


It may perhaps be urged that our biſhops would 


not like, nor would it be decent, to be deprived ot fo 
7 a part of their court; and that, by deſtroying 


uch preferments, the juſt rewards of ſuperior merit 


and long ſervice are taken away, Are theſe, alas ! 
often given as ſuch rewards? It not, the objection 
is abſurd. Nor let it be forgotten, that pluralities, 
in a {mall degree, would ſtill be open to ſupply ſuch 
rewards; and that academical honors and emolu- 
ments, which are generally thus diſpoſed of, would 
ſtill await the rightful expectations of genius and 
erudition. In populous towns, there ſhould allowed 
very liberal ſurplice-fees, which would produce a juſt 
difference between the ſtipends of fuch places and 
thoſe of the deſolated agiſtment · pariſhes, would 
furniſh the additional ſubſiſtence requiſite to enable 


* Tt appears, from the caſe of Hitchcot and Thomburgh, 


H, IX. car. that the ordinary may oblige appropriators to aug- 
ment vicarages. Gibs. 722. 2 Rol. Abr. 337. But, from t 
entire de/uetude of the practice (ſays Burn,) the ordinary's power 
feems at leaſt doubtful. Ecc. Law. Vol. 1. p. 27, 79. = 
The propriety of things has no connection with practice. The 
cuſtom of centuries cannot ratify wrong; nor can de/xetude 
diminiſh a right, 
Aa 2 tho 


* 


deaneries, pre- 


bends, &c, 
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the miniſter to bear up againſt the perſuaſive influ- 
ence of faſhion and the proud aggrandizemement of 
trade. Add to theſe that archdeacons might be 
made reſidentiaries, with more real recompence than 

at preſent:—and an aniwer is given to both theſe 

objections. | | ey 

Impropriations W.oere the firſt propoſition adopted, 1mpropriations 

bought in, & ſhould be all bought in, valued: according to their 

preſent produce. Allowing impropriators nothing 
for dormant claims could not be thought an in- 
juſtice; fince 1t would take nothing from them, 
would deprive them of nothing for which they can 
pretend to have an equivalent. Let it alſo be re- 
marked that hardly any of the conſiderations, which 
have ever operated in the breaſts of ſucceſſive in- 
cumbents againſt attempting to recover ſuch pro- 
perty, can in any degree be urged in behalf of the 
indolence of lay- men. This ground is alone ſuf- 
ficient upon which to contend that, whenever the 
legiſlature ſhall exerciſe its humanity and juſtice in 
aſſerting the rights of men, who, in the preſent ſtate 
of things, are unable to protect themſelves, impro- 
7 priators can have no claim to ſuch vindication. The 
' Appropriations, obſervation alſo applies to appropriations, ſhould it 
' 
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be found neceffary to retain any of theſe for the ſup- 
port of our biſhops, archdeacons, college-fellow- 
; ſhips, &c. In caſes of vicarage endowments, the 
{ apportionate value of all tithes recovered by the ſup- 
| preſſion of moduſes, ſhould go the vicar. Where 
| there is no endowment, at leaſt fifty pounds a year, 
1 and more as circumſtances might require it, ſhould 
if be allowed for the maintenance of a miniſter... 
It will naturally be aſked—from whence could a 
fund be formed to pay for ſuch purchaſes ?—The 
. propoſal has been already made, wiz. the total—or 
5 (ſhould it be more approved of) the partial ſup- 
Y preſſion of honorary preferments, finecures &c,— 


degree, render purchaſe 


May 


which would, in no ſma 
naneceflary, ' 
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May not Queen Anne's bounty afford a further,qucen Anne's 
degree of reply to this queſtion ? Could it be more; Woun. 
properly employed than in the purchaſe (if they are 
to be bought and fold, as the fact is) of impropria- 
tions, which operate alike as a reflection upon the 
Juſtice and a check upon the proiperity of the coun- 
try, as well as an unjuſt and impolitic curtailment. 
< the eſtabliſhed church. By reannexing theſe ta. 
their reſpective vicarages, the vicars, in their own 
perſons, would be enabled to recover many rights 

and tithes, which between the preſent diſputed 
claims of impropriator and incumbent, are not paid 
at all. | | 
The management of the bounty-tund has long 
been arraigned : but ſurely the integrity and due at-- 
4 tention of thoſe great and good prelates who are 
4 entruſted with the diſpoſal of it, cannot be juſtly 
doubted! Yet, would it be ſatisfactory both to the 
clergy and ye pts were they to publiſh an an- 
; nual account of their proceedings, and the ſtate of 
1 their capital. a | 
Was, however, the bounty employed, as is here 
ſuggeſted, all crown-livings, augmented by its 
means, ſhould reſign an alternate patronage to the 
biſhops of their ſeveral dioceſes; and thus, vice 
verſa, with reſpect to livings augmented by the di- 
minution or abolition of dignities in the gift of the 
crown. Great would be the addition to epiſcopal Pa, in the 
patronage from the adoption of this plan. It would 
not therefore be other than right, to tack a condition 
to that part of it, which would be increaſed by the 
application of the firſt fruits and tenths—viz.—that 
they ſhould preſent their oldeſt curates to all livings 
thus augmented. Were our biſhops obliged to pre- Reſtrickions &c, 
ſent ſuch perſons to all livings under a ſtated value, 

in their preſent patronage, (which, to his everlaſting 

honor be it named, was the practice of the late 

biſhop of St. Aſaph) it would ſurely be no more 
than what (according to the general rules of pro- 

feſſional progreſs) his long ſtanding e 
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to. This would, alſo anſwer a variety of good ends; 


in particular, it would induce this order of the clergy, 
from their firſt entrance upon the profeſſion, to con- 
ſider themſelves intereſtedly circumſcribed by the 


Conſequences dioceſe to which they were ordained. This conſi- 
| deration would commonly confine them to the very 


pariſh they were firſt placed in. And, without 
doubt, a long refidence muſt naturally endear the 
miniſter to his pariſhioners, and thereby add to 
thoſe reciprocal kindnefles, increaſe that mutual re- 
gard, which is moſt highly effential to the peace of 
the public, the promotion of chriſtianity, and the 
well being of the ſtate. = 

This meaſure This, as it would prevent the emigration of this 


Cat fe Fa Claſs of the clergy, would alſo in a great degree do 


pradtices Ge. away that moſt abominable and diſgraceful practice 


in our metropolis of ſending in their addreſs to a 
public notary, and thus expoſing their ſacred mini- 
ſtry to hire, like a livery-ſervant at a regiſter- office. 
How degrading the idea—that a gentleman, after a 
liberal, an expenſive education, ſhall be reduced to 
the neceſſity of attending three or four days at a 
public office, to obtain the appointment of reading 
prayers; to perform which he travels, through all 
weathers, from one end of the town to the other; 


and for which he receives the ſum of 2s. zd, —the : 


oftice-keeper ſtopping three pence as his fee. 

Should not theſe means prove ſufficient for the 
due recovery of impropriations, as the prefent are 
apparently not times 2 the church to hope for 
much from the pockets of the people, let it look to 
itſelf only in order to effect ſo great and good a pur- 
poſe. Let the firſt fruits and tenths be doubled; 
or let — be borrowed from three or four of 
the overgrown biſhopricks. Not that it would be 

The church has an unreaſonable 5 in the church, to look 


_ ome right © for tome aſſiſtance from the national purſe, for this 


tional purſe. purpoſe, As, at the time that the alienation of 
tithes took place, the clergy were altogether help- 


les, were reduced by the tyrannies of the monarch 
| to 
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to a ſtate of the moſt wreched degradation; in 
hourly fear for the remains of their property, and 
therefore totally unable to ſtand forth in their own 
defence. To whom then ſhould they-have looked 


up for protection, but to the legiſlature ? Succeſ- 
ſive parliaments connived at the uſurpation. Nay, Pliaments con- 


the leaders in both houſes at length condeſcended 


themſelves to participate in the ſpoils of the altar; 


and thus was the property of the prieſthood wholly 
ſacrificed at the ſhrine of peculation. The income 
of the church was divided from the duty of it. 


The Levitical portion was given to thoſe who were 


not Levites. 8 | 

Yet, though ſuch parliaments groſsly betrayed 
their truſt, it is contended to be by no means, un- 
reaſonable for the parochial clergy to expect redreſs 
in this particular from the ſtate, 1n the preſent more 


enlightened, though perhaps not more religious 


©, 

In the beginning of the reign of Ch. I. a volun- 
tary ſociety was eſtabliſhed for raiſing contributions 
to be employed in the purchaſe of impropriations, 
which were to be, reunited to their reſpective 
churches—a ſcheme, which met with ſuch ſup- 
port that—* it is incredible what large ſums were 


advanced in a ſhort time towards ſo laudable an 


«« employment. It was verily believed, (if not ob- 
« ſtructed in their endeavours) within fifty years, 


« wanting unto'them*.” But the truſtees, abuſi 

the public confidence, were prohibited by the court 
of exchequer from proceeding in this buſineſs. The 
decree commended the deſign, but reprobated the 
ill conduct of it. Touching the buying of theſe 


nived at the lay- 
uſurpations of 
tithes c. 


Subſcription te 
purchaſe impro- 
priations. 


rather purchaſes than money would have been 


« 1mpropriations, the court thought it a pious 


« work. But the defendants had purchaſed divers 
„ .1mpropriations, but never reſtored one of them 
to the church, by conferring it in perpetuity to 


© Fuller's Ch, Hiſt, cent. 17. b. 11. p. 137. 
„any 
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& any incumbent; but kept them in their own 
* hands, and dispoſed of the profits to fuch lec- 
&* turers and miniſters, and in ſuch proportion, and 
„ for ſo long time, as they pleaſed: and had 


* bought advowſons of churches, nominations of 


„ lecturers and ſchool-maſters, which the court 


& conceived was not in the intention of thoſe that 
gave the money for buying of impropriations.“ 

Under a proper eſtabliſhment, and an upright 
agency, this purpoſe might perhaps, even in theſe 


times, meet with ſome degree of patronage and ſup- 


Li. Bacor.'s opi- 
nion, as to im- 
priations. 


port, more eſpecially, were the clergy to manifeſt 
themſelves earneſt, at their own expence, in the pro- 
motion of ſo good a deſign“. | 
The great lord Bacon fays—< It were to be wiſh- 
« ed, that impropriations were returned to the 
* church, as the moſt proper and natural endow- _ 
ments thereof. In my own opinion and ſenſe, I 
* muſt conteſs that all the parhaments ſince the 27 


« and 21 of Hen. VIII., who gave away impropria- 


* tions from the church, ſtand in a ſort obnoxious 
and obliged to God in conſcience to do ſomewhat 


« for the church, to render the patrimony thereof 


« a competency ; and no one offers ſuch competent 
« and ſpeedy promiſe of effecting this, as the re- 
« demption of impropriate tithes, and reannexing 
* them to the parochial cures+.” | 


* Was the patronage of many ſmall vicarages, (now of little 
conſequence) in the preſent diſpoſal of the Lord Chancellor and 
the colleges of our two univerſities, or a reciprocal patronage, 
according to their preſent value, ſurrendered to the impropria- 
tors, upon condition of their reſtoring the rectorial tithes, —it 
would probably, in many inſtances, give effect to this purpoſe. 

However, it muſt not be forgotten, that tithes, both from re- 
ligion and rational law, could never be veſted in lay-hands or de- 
voted to ſecular purpoſes. They are connected only with the 
cure of ſouls : but, having been ſurrepritiouſly alienated by a de- 


ſpotic monarch, the juſtice of the country ſtand pledged for their 


teſtoration to their former rightful claimants. 
1 Bacon's Reſuſcitatio, | 


It 


Tithes. 


work to delineate an expedient, or plan of ways and 
means, to provide and ſecure a better maintenance 
for the eccleſiaſtical eſtabliſhment : ſhould his pro- 
poſals be deemed inadequate to remedy the griev- 
ances deplored, he will yet feel himſelf happy if, in 
ſtating the hardſhips ſuſtained by an order of men 
to whom he has the honor to belong, and ſuch reme- 
dies as occurred to him, he may be an humble in- 
ſtrument to rouſe into action ſome more ſucceſsful 
genius, ſome one more equal to the undertaking, — 
an undertaking which unites duty with gratification, 
and is capable of reflecting upon him the moſt ho- 
norable diſtinction. What is here produced is the 
effect of conviction, not only of the truth and recti- 
tude of what he advances, but that it is at all times 
a man's duty to exert himſelf in mitigating the ſuf- 
ferings of others, and in promoting the pure princi- 
ple of heaven- born juſtice;— that, in the preſent in- 
ſtance, this duty acquires, not only from gradual 
accumulation, but from the ſudden approach of ex- 
traordinary outrage, ſuch peculiar coercion upon a 
mind knowing it and deſirous of performing it, as 


renders ſilence criminal, and raiſes public proteſt into 


an obligation indiſpenſable ! ! ! 
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It has been the endeavour of the author of this The aubere 
motive. 


INDEX. 


A DDRESS——To the clerzy,—before the work. 

Advouſon. Nothing more was originally conveyed to the 
monaſteries than the mere advawſons of churches: p. gt. 
Amount of the advowſons, p. $4- 

Aftermath or Aſtercrop See of common 


right, p. 72. 
Free by common law, p. 72. 


No reaſon why it ſhould be exempt from payment o 


tithe, p. 72. 
ie of the determinations in favor of exemptions 


p. 73: . 
Conſequences of ſuch exemption, p- 76. 


4g iftment———See Tithes——At preſent a ſerious object to 


the clergy, p. 77. 
No innovation, p. 79. 


Reaſon of the clergy's now claiming it, p. 79. | 
Determination of the Exchequer as to this claim reſpect- 
ing cattle breeding for the plough or pail, p. 79. | 
Injuſtice of this determination, p. 80. 
The clergy variouſly defrauded of this tithe, p. 80, 81. 
Equity oppoſes the recovery of this tithe, p. 81. 
It demands peculiar conſideration, p. 82. 

| eee tithe-bill, p. 117. 


Appropriations p. 180. 
. co of living) <a delays in, 
p. 41, 42. 


Author His object in this work, p. 1835. | 
B ba Bacon 
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Bacon lord His ſentiments reſpeQing the maintenance 
of the clergy, p. 14. 

reſpecting . p- 184. 

Barren-lands Much wrongful innovation lately practiſed 
againſt the clergy in this particular, p. 8g. 
Various determinations and law-opinions on this ſubject, 

p. 85, 86. 

Clauſes i in 2d and gd Ed. VI. &c. p. 84, 86. 
New-encloſed fenny-lands, wood-lands, marſh-lands, &c. 
pay tithes immediately, p. 85, 86. | 

Bills Filed by the clergy for the recovery of tithes, p. 115. 
Go not to the eſtabliſhment of the right, but merely to 
procure an account, p. 135. 

Blake (Sir F. Queſtion to him reſpecting i impropriators, 

9. 88. 
His error reſpecting agiſtment-tithe, p. 79. 

Brazil Its natives defirous of being inſtructed in the doe- 
trines > Chriſtianity, p. 7. 
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Canals=—[njutious to the clergy, p. 87. 

Cattle——See Agiftment——F rauds committed in the pay- 
.ment of tithe of them, p. 79. 

Chancellor lord ——Eccleſiaſtical beurer of, p: 41. 
Not duly diſpoſed of, p. 41, 42. 

Chapman and Smith—— Caſe of, p. 61. 

Cheeſe Tithe of, p. 88. 

„ ———_ Church, Cergy—les ſuperiority over 

Paganiſm, p. 6. 

Indulges no vice, but peculiarly enforces moral . 7. 
Teal of the firſt chriſtians, p. 11. 

. e of its N in other countries, 

p. 17. 

F uture revenue of it ought not to be Pre judiced by preſent 
incumbents, p- 5m. 


3 | Its 


1. N DE 


Its revenue ſo reduced that few livings are worth accept- 

unte ps 108. 
Entitled to reſort to the national purſe, p. 141. 

Clergy—— The poſitions on which they reſt their claims, p. 4. 
Their importance, and the obligation upon the people to 
provide for them, p. 9, 10. 

Deprived of the benefits of active life, p. 10. 
Neceſſity of their independence, and of a legal eſtabliſh- 
ment for their ſupport, p. 10, 11. | 
Their learning ;—hardſhips and oppreſions upon them; 
their labors, &c. p. 12 & ſeq. 
Their peculiar ſervices, p. 15, 16. 
Impolicy of taxing the clergy, p. 17. 

Might be rendered much more ſerviceable, p: 21, 
Their habits ill adapted to the general bulineſs of farming, 
p. 83. 

Hardſhips experienced in * their tithes in n kind, p· 95s 
& ſeq. 
Their rights not decided upon by their peers, p. 126. i 

; Treated as the common enemy, p. 130. 
Their ſufferings during their tithe-conteſts, p. 1 37. 
Hardſhips of the Iciſh-clergy, p. 139. 5 

Numerous inſtances of oppreſſion and cruelty, p. 1 39- 
Conſequences of ill- treatment of the clergy, p. — 
Utility of the clergy, p. 145. 

A degree of perſonal ene and of liberal income 
neceſſary, p. 146. 

Their preſent ſtipends inferior to thoſe of exciſemen tide. 
waiters &c. p. 146. | 

Have loſt their influence with their property, p. 147-8. 
Obſervations on the clergy of Canada, p. 146. 

Engliſh clergy not treated with the ſame reſpect as half- 
pay officers, p. 147. 
Worſe recompenſed than any other order of men, p. 154. 
Popular charges againſt them examined and refuted, p. 1 54 
Preſent condition of them, particularly the luperanuated, 
p. 154, & ſeq. 
1 ancient contraſted with their N ſtipends, 
P-. 100. 


Have 
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Have a claim on the juſtice of the country, p. 160. 
Their only wiſh is a decent and certain ſupport, p. 161. 
Neceſſity of parliamentary interference, p. 161. A 
Objects for which the clergy ought to petition, p. 163. 
Colleges ——Reftrained from purchaſing livings, p. 40. 


Commiſſions See Courts Their expence, p. 118. 
= Wc in 1 taking evidence, p. 118. 
| accounts, p. 121. 
Combinations Againſt the clergy, p. 11%, 114. 
Commutation——Necefſlity of, 140, 162. 
Plans of commutation propoſed, p. 163, & 90 


Compoſition-v cal Legal definition of, p. 45. 
No inſtance of the production of ſuch an inſtrument, 


P- 50. | 
e eee reſpecting its tithe, p. 80. 
Frauds in ſetting out damaged ſheaves, p. go. 
The 2 and 3 of Ed. VI. of no benefit to the clergy, 
5 ae a 
Obfervations on the corn- laws, p. 162. 
Neceſſity of freeing corn from the payment of tithes, 
P. 152-3- 
Decreaſe in the growth of corn, p. 164. 
Coroners—— The office ought to be executed by the clergy, 
p. 22. 
Court. See Agiſtment- 
not decide, p. 67. 
Other bodies of men allowed ſeparate and 00 courts 
for the adminiſtration of civil juſtice the ſame privilege 
neceſſary to the clergy, p. 91, 129, 131. 
Practice of the equity-courts deſtructive of the __ of 
the clergy, p. 115, & ſeq, 
Treat not the property of the church with as much reſpect 
as the pay of military men, p. 147. 7 
Crown-lands—— Obſervations upon, p. 34- : 
Cuſtoms——See Evidence, Moduſes, Preſcription———How 
they grow, and are ultimately eſtabliſhed, p. 50. 
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Decree — p. 121. 


Delays —— Of juſtice, p. 116, 138. 
Druids —— Judged all cauſes, &c, p. 21. 


. 2. 


Ecclgſiaſtical- court Its preſent very limited juriſdiction. 
p. 92, 12. 


— 


ö P · 2. 
Edward III. Unfavorable to the clergy, p-. 44. 
Equity——Suits here highly vexatious and expenſivez 
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The proceſs examined i in its real proceſs, p. 112. 
Suffers alteration in a recorded defence, p. 117, 
Will not decide upon facts, though in poſſeſſion of all ne- 


ceſſary proofs, p. 124. 
Forms not, in its preſent practice, a proper abun for 


the clergy, p. 131. 
Subterfuges countenanced, againſt the Tights of the 


church, p. 195+ 
Ethics—— Complete ſyſtem of furniſhed by Chriſtianity, p. V. 
ovidence——See Modus, Terriers, Tradition, Words, —— 
Of eccleſiaſtical hiſtory againſt moduſes, p. 49. 
The kind of evidence admitted to eſtabliſh moduſes, p 52. 
Not legal evidence in other caſes, p. 2. 
Evidence of the parliament of Toulouſe, p. 53 
Circumſtantial evidence, p. 54- | 
Opinions of law-writers on evidence, p. 54s 119. 
Evidence obtained by commiſſion, p. 119, 122. 
Farmer's own eyidence ſuffered to decide his own debt, 
„ 
Expence——To which the ow are expoſed i in the re- 
c.overy of their rights, p. 135. 
Exciſ. See Revenue. 


eſtabliſument. Its importance and neceſſity, 
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Hemptions From taxes in favor of the army and navy, 


p. 20. 
Grounds of "RFA ho from the payment of tithes in 


Kind, p. 45. 
F. 


Farmers —Almoſt the only perſons who pay *. p- 15g. 
Flax Tithe paid for it, p. 43. 


Fraud Countenanced in equity to diſtrefs the cergy— 


See Chap. iv. ren 


G. 
. of, p. 92 a 
Moduſes allowed for them, though of modern date, p. 92. 
lebe Generally well cultivated, p. 172. 
Covern men. Dependent on religion and morality for ſup- 


port, p. a. 
The end and object of all prog. the public good, | 


p. 110. 


H. 


Hay ODeciſions reſpecting the mode of tithing it, oppreſ- 


preſſive to the clergy and without benefit to the farmer, 
P. 93- 
The expreſs words of endowments contradidt them, p. 96. 
Impoſſible for the clergy to collect this tithe as directed by 
the courts, p. 95. 
Moduſes for hay extended to clover, wen, &c. p. * 
Hearing ——þ. 120. 


Hemp——Tithe paid for it, p. 1 | 
Henry VIIL——His injuſtice and ek p. 32-3, &, 


His conduct as to the Abbey. NOTE p. 3 35 


4, 


e e — 10 37, 38. 
Queſtien as to their claims, p. * 
Spelman's obſervations upon — p. 39» 42 


Impropriaticns 
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Impropriations p. 180, & ſeq. 
Incloſures . Encouragement of, p. 171, & ſeq: 
Independence Of the clergy highly neceſlary, p. 29,30. 


Innocent III. — Decretal epiſtie of, * 2 p. 36. 


Tnviolabulty See Property. ry 
Iſues Reaſons given by the courts for n 5 trial 


of fads, p. 68, 124 
Judges. Their ſalaries made to . pace with the value 


of money, p. 65. 


4 Fury See Modus. | 
1 Juries univerſally hoſtile to the * p. 68. 
4 | Objections to a jury of the vicinage, p. 12. 


Juries ought. to be free from all ſuſpicion of bias, p. 127. 
Trial by jury more exceptionable 1 in tithe than in exciſe- 
. caſes, p. 131. | 
Juſtice For the clergy, p. 115. 
 Fuftuces of the peace. Good conſequences from the clerg 4 
being generally PEI] in this office, p. 23. | 
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Labor and Exerttons——Of the clergy, p. 11, 12. 

Lands What exempt from the payment of tithes—— 
See Barren-lands. 
Land in lieu of tithes—obſervations on, p. 171. 
Glebe, well cultivated, p. 172. 

Lay-Impropriators——See Impropriators. 

Laus The wiſeſt effect little without religion, p. 4. 
The clergy might be made uſeful in enen them, 
P. 29. 
Neceſſity of a reform in the laws, p. 22. 
The arbiter of life, liberty, and property The emphatic 
words of magna charta contradicted by. fact and _— 
ence, p. 110. | N 
The whole . dilatory, vexatious, and enormouſly 'Y 
expenſive, p. 110. | ; 

Learning——Of the FO: p- 13. 

| Levitical- lau With reſpe& to 9 p. 29. 
W- W tans not worth acceptance, p. 108. 
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Exempiions———From taxes in favor of the army and navy. 
p. 20. 
Grounds of Exemption from the payment of tithes in 


kind, p. 45. 
5 | 
Farmers —— Almoſt the only e who pay tithes, p. 153 
Flax Tithe paid for it, p. 43. 


Fraud. Countenanced in equity to diſtrefs the 8 
See Chap. iv. paſſim. 
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en Aube of, p. 92. | 
Moduſes allowed for them, though of modern date, p. ga. 


Glebe——Generally well cultivated, p. 172. 

Government Dependent on religion and morality for ſup- 
Port, p. 2. 
The end and object of all 9 the public good, 
P- 1 10. 
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P. 93+ 
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the courts, p- 93. 
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Madder Ho its tithe is paid, p. 43. 

Mad docs His opinion reſpecting the tithe of mills and 
potatoes, p. 101, 104. 
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Impoſſible to be collected in kind, p. 97, 98. 


Mills ——Moduſes with reſpect to them, p. 99, 100. 
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tions. 

Their nature and origin, p. 45- 
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Preſumptions in favor of them againſt the clergy, p. 59, 60. 

Thurlow-lord——Obſeryations as to the delay of his PA 
tions, p. 40. 


Timber 


Timber See IWWood 
Titles 
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IN D. 
How far it pays tithe, p. 43. 
Scriptural injunCtions reſpecting, p. 14. 
Divine right of, p. 26. 


Conſidered as the ſupport of the parochial clergy—their 


nature and origin, p. 25, 26, & ſeq. 
Formerly preſented to the clergy, p. 29. 
Recovery of them doubtful, dilatory, and expenſive, p. go. 
Conſequence of lay-uſurpations of tithes, p. 32. 
Perpetuity of tithes, p. 48. | 
Want of ſpecie the origin of them, p. 48. 
Diviſion of them, p. 71. 
Impoſſibility of collecting them, p. gz, & ſeq. 


Prefenting them to the clergy, according to original intent, 


the only means of doing away all difficulties, p. 98, 149. 
No penalties provided againſt frauds in the hg of 
tithes, p. 129. 

Payment of all tithes will ſoon be refuſed, if ſome hy 


method of recovering them is not adopted, p. 142, 162: 


Many unpleafant circumſtances incident to tithes, p. 143. 
Preſent mode of paying them equally diſliked by all parties, 
P. 144- 

Fey produce not at preſent a decent proviſion for the 


clergy, p. 148. 
Are a public evil, as diſcouraging agriculture, p. 150. 


Are, in other reſpects, a direct injury to the public, p. 151. 


Alterations propdſed in the payment of tithes, p. 150, 174. 
The preſent ftate of tithes like the ancient revenue of the 


crown, p. 158. 


Trader ——Ought to pay tithes as well as the farmer, p. 102. 
Tradition 


What kind of evidence, p. 53. 
The ſupport of witchcraft, p. 54. 
Generally too vague to deſerve credit, p. 55, 60. 


V. 


Vaicars Amount of their ſtipends, p. 65: 25 | 
Vicarages——In ſome few inſtances augmented, p. 148. 
His ſentiments of the Engliſh clergy, p. 17. 


3 7 Widows 


—— — 


Wood: 


W. 


idou. Of the 4 not ſupported as the relicts of other 
public officers, p. 156. 


Witcheraſ. Supported by tradition, p. 54. 
Intended by ſtat. of Ed. III. p. 106. 
Almoſt all wood now exempt from tithe, p. 107. 
I/o0d-lands——Hardſhips on incumbents in pariſhes chiefly 
wood-land, p. 44- 
Words See Evidence —, Their ambiguity, p. 55+ 


V. 


Youth——Plato's ſentiments on their education, p. 4: 
Xenophon's —, p- 5s 


| N | 
Zea. See Religion Of the primitive Chriſtians, p. 11. 
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